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%^V8ReNBlSSIM0, 

iUufiripmo Principi , ^ dn.dn, 

JOANNI-C H RI S T O P H O RO 

Prxpofito, & Domino Elwangcnfi, 
domiiio iuo clementiinmo. 

ftaflTent multi, revcrcndiffimci 
& illuftriflime Princeps , Hcnri- 
cus Caniiius Menapius feu Gel- 
drcnfis ca, qua? pcr viginti, & 
plurcs annos in quinquc libros % 
^ cpiftolarum Decrctaliuro ab epifcQpo epi- - ^ 
Tcoporum ccntefimo oftuagefimo Grcgo- * ^ 
riononoanno M CC XXVIII.promulga- 
tos commcntatus cft,typis quoquecommi- 
:/iffct: dubioptocul, quod, qua^ Francifcus 
>Duarcnus non fimulacus jurifconfiiltus in 
/ totcommcntariis jurisCivilisaLotharioi. ' 
f Occidcntis imperatorc cmiflis ficri pofle * • 
^contcndit^cujufq; vidclicct fingularia pau- 
ciscoUigi, illc in iifdem libris a fiii ortu in 

. hoc ufqjrasculumcodcmpropcmodoonc- 
Vatisprxftitcritluculcnter. 

^ Quia vcro aliis ncgotiis,maximequchi 
ftoria> qua a Serariot BcIIarmino, Baronio* 



9 ' 



f milibttsque (cientianim luminibus plori* 

mumccniecur; qu^que vcrojunkonfultq 
non minus ncctfTaria cd^quam homini ani^ 
fnatoccupatus canio fuideiidcriGnofiiccit 
iatis ; & ego a me exccpta i quamvis ie« 
cunda manu defticuta t inftar ejus, qui pua* 
cenum, graciifimum do^s» ttCilifsimumque 
opus , evulgavic, communiafaccrc rogatuc 
fum, hunc ex lis comtncncariumfelegi, ic 
relcgi; eumqi iliuilrif^im V. celil & Audo« 
rcm ipfum imitatus , qui id genus ccclefia^ 
fticisfr^incipibus dare folebac; quodq; jm« 
hlc vctuilifsimi fui /'rincipacus advocatum 
ipfbhocdieconfticuereficdignaca» fubmit^ 
se infcriplt. 

' Qucm crgo , ut illuftrirsima V, cclf cle- 
mencifsime accipiac» icidem rogo; DeumJ 
infuper Opr.Max.precacus,£andcm pro* 
picius fofpiccc , 6c diucifsimc incolumcni 
ionfecvet» Spirae 14. Aug.a.itf 15. ^ 

G. W. Wormbfcr j 0,0» 



■ • 
« 



5^2^ ii^w»^^ i&s^^t^ ^^^6^ «J^ 




TiTULus xni. 

^D^ nhHiefcteJiitalienandUi 
* • vel non» - ' • !. 

Ttt C.5* (ex cOHCiiid-^fn^ Sifvliif^alio 
ceiebfftt^r Baron.) 
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Oc c.prohibetttt^lten»tIo&h3r|idA 
checa rpectalis tcratn tedefiaftic«« ' 
rum immdbilium > tum cdam maa« 
cipii raftkif qnod vldelicet txcolciiA 
agro eft deftlnatilm & adfcri-^ 
j^ttoi * abendtioaiii.vero verlid ccd proprie domiaii . 
tramlatio iBOntiiieator./<^7.i>' ftSMfirb^fignJtioc ta^ ^ >^ 
men textunoftro laUus pateccu &contineatur ven^ , 
dUdOfdoHiCiOi pcrmutatio» d( em phytciifcot perpeic ^ 
vtant conttidiiSi item condu6(io ^ (fcilicet adlon-» 

gum ccmpiiSfCttm per banc do.mitdum tttilc in cdflf*^ 
duAof em firani^ritar^ i.i4 i\!P?%nfidet$cii. 

de ex Bioll 2« (crctftts cftiHno i4^4.0mipb. )c6ti^ 

ftitutiooe incv. inpr.derekecclcfMonalien^inextrayag^ 
, $omm. in£sadfitioncm $ locitioncm<& cdiKltt^iaf 
neoi ttltta trienfniaih;de qua tamen inf.latitts. Qu<H 
' rum omnium ha^cratio eft » qiiod res ecclcfiafticij^^ 
fiK ipfiat^lafise propr?^,fiveDf i,incti|at ilfitair 
& tninifteriumfuntcollatsr. Ci3.i:t.f.^4 non igjjtur^ 
i|Uciciicciam ^«Sutnmo Pontifidc ^vcalio qiiocail^ 
* ^C^U^oari poftankr^.^^.^ j.;if.c^ Uto h. & 'm^^de 
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teh.e^clMnalienxMm nem o plas iuris in aJIum trus^ 
* ferrepoflic^quam \^(th^htU.s^»^Mdijeg.iur.antm 
nfquedebetatceri per alcerum iniquacpodido in- 
fcrri./.74 D ^('^•qaofic, uc alieoacioms verbam a4 
ii(umfrujluni,& lcrvicuces przdiaics refte qaoquc 
pefcrahicarjuc&hxaon minus io rebos ccclefia-i 
ilicisdncincerdiAa: proprcriuris regaiamin /(./.e^ 
€onfirmat textus in Ifin.Cck rebM*enMon alien. & dc proh» 
. rerMien.vclhjpjth., 

Icaq^ cierici nullum alienandi ius habcnt in rebus 
((€clefia(tlcis,(cd cancummodo procuracioncm, 8c 
^mitki(kt2itioncm.c,2 .inf.de dmat. niiiquibuscanbus 
tplis permKTa e(l aiienariokfacrls canonibas» qui 
quatuar cnumersncur a Glofa in fitmma d.q2.&a Marm 
Pin0l9av4rroi^dd.c.2o. 

. Qtiorum primus eft^ii neceflicas eccIeHa? aliena* 
tlonemuFgeatipucapropcerdebicuQieccIeiiz.r.^.tfi 
fjo,q,2.q}ii cexcus defumpcus videcur cx auch.hoc 
iatCje facrofeccl.& de reb. & priv.ear. auc ob aliam iu- 
ftam ncct(Bzztcm.Clcm»t.inp.dereb. eccLnonalie.&c.i. 
inf.de pig.&aliiscaut. qmi.a dici rolecneceflicasnon 
habet legcm,ex c.4»inj.dc reg.iur.& cxc.2. ifin.infM 
fi$vat.ieiun. 

Secundus cafus eft>ob caufam piecacis,urpoce pro 
redcmpcione capcivocum, 8cru(lencaciooe paupe- 
tam.c.ts.&c.70.d.q.2.\ihi ccxciis dilcrce lnquic:mclius. 
ciTcuc vali viveocium fervcncur^quam mecallorum,. 
fcllicec ccclc(ix. qur eadem rado hacift recxcaca- 
pud Juftinianum tnl.zi.C.de facrofeccl.&c.c^\iQni^vci 
non abfurdumeil» aic» animas homiouno quibus- 
canqi va(is,vel veftimencis pr«ferri. 
^Tcrcius cafus eft> (iid poftiilec utllicas ecclefiar. 

• « • 
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ob favoxiem^liveiuilicateiD eccl|!fi« cfl: iivrodii^ « 
^um , non dcbet rcrorquert in eiusincomiDodum; 
i6jC.de Ugik& cottJlu.princ.& edi£t. 

Quirtus caiiiseftv propteiMComttiodinitai&tel 

cccl€ii2flic2,uc quia res magis efl dttnnoiaiquam u« 
cilisecclcfiae.^.ffu<Lf^. Vemm htc%]attnf cafinceif' 
£tius fub cercio indudltur, & idcirco oadem racM 
hic miiitst, quse in tej:rioca{u.adde ex prssdlftaPatH 
li coiiititmioiieii»4£^«^« iif/^.prohiberiquoquQaUe«^ 
nacionem rerum mobilium ^cltGm , qus^ fervandQ 
fervaci po.fluati lu>quod h«£ coufttiiitio FauU :Ue^ 
tius pateat» qiiam ccxcus noftri» qui tancummoda 
prohibjetmancipium rufticum aUcoaci* Idtameiv 
quod certio ca& diaam«ft»ob utittcatem poBe alie# 
narirem ecclc/i«,non indiftiu^e.accipienduaieftf! 
ftd m l£aQiiiodecatiolif » m» fi agattir .de AlienatioM 
seru^quf QOD fuDC deftinarae ad altaris minifterium» 
n^adcultiuDivini celehrationrm, ut funt domus» 
praca» iriner r& fimilnir qtiod hsc fcilicec aUenarl 
pofTmt &pigDori.obligari proptcc ucilitatcm ec« 
/^fia^pcaimifia cam^ folemoft^ dd 
qnalnf /in dealiisrcbus, quae minifterio & cultui 
Divino (uncdeputats> ficucifuncvara» veftim^^UCa^ 
caliccsy &iimijia , quod hi^ non alicer dienari poC^ 
fintnecinnigoui tradi,quam cxfumma Qccejmtatet 
ira,quod quielibfcneceiiitas fafficiac.if^|v. J9»« 
ilorumfimenriaDid. Covarr. var.refoi lib.2X.i6.num.8Mf/i 
hanc rem latim profequitur. & prabdt texfm ind. c^^mvn^ 
So,iuftifw$a^infdepignmi.&c. 
, Jam. ad ccxtum noftrum rcgredlendo. TldeQU eo 

ipior 5[iiodjprohibec ^e^d^m kypochecai^t peiv 

V:^ iiv jpittcre 
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mictere hypochccam gcneralem argatseotoSl cotv» 
tririo fenru dedudko > quod in attoq; iuce recf pciini 

c(i.pcrtex,inlj. inp. v. HUiHiYcifortifimumargumemum. 

i/Mfkmtkprdlat.fiw ondePjnormicftflas 
hicfulfnu.3.^lUiiiDo^Qi9% puc«Qr^eneralem hypo» 
thecaQi> qujt ooiniam bononim efts hociureper» 

ciidamefleprzlaf^oiorfibus ecciefiic: quod Cum^n 
nijram vidcri poflet». cum per gcneralem hypoche» 
CSadi non minus pneiudicccar eccUna:, quam per 
^ecialemifiquidem per urramque hypothecam ret 
tbccclefiaavociri poceft 8c diftrahi. 6c qoidem do 
iperlalihypoth^cadubmm non t^yftcut ridere Iket 
fiAfft.Dji diil^ pignoK& bj^tk & Q.dtdtfl.pign. de ge^ 
dcraU verohyporheca, quoc! (irailicer pcreamies 
Capf & di/lrahi poflic,probAr(cxr. iniiX*%tnfot.in 
figMMfJinLzXijdepig. &J^potb.&mLfiCquATeipig.f}b^ 
ligBpoJf.velnon,&qual.pig.tontrah.^\iitc d.vcrficacis ra- 

tio hic eft iQqairenda.pid. Cd^ar ^r4M%4r(> /0^^ 

pmacHancrationem enc.quod ffvccialis hypocbrca 
pias afficf ac rem^quam g^ueralis } U(|uidcm aic>fer« 
vof fpeciatircr hypochecaobUgitittnoti poccft ma^ 
siumitci>alicer, ngsaerAlicei fic oblxgmu. pertext. in 
IgjCjeftrvopig. dato iiMMi.^Scd ficilchateoccarri- 
tur, quoj idlinguUriiurcadmiflamficinfcrvof^-^ 
?oreUbe{taciajac in aliis rebus re&ius coptradicicar» 
io Sl0i^ gcueralis byp&theck«qaeafficit res> qaaca 
^f^uitf ],eciam quod accinec ad diftriAionem ce- 
quipot. in pign. velhjpotb.bab.&ditbie> quipo 
^fr.cred.loc.fucced.&d.L6. Quarc hac contraria ratio- 
%K^mQ%^ltsS^bicfubmL3. vidctar quidem ftatoere in 
j^C^I^^ q^iod io fpcciaii>at idliccr atre« 

»4 \ . ' 
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que in rcbus ccclefiAlWcii prohibJta fit. nttiilomimit 
AugMtiMicnMXimpJiq^non obftamceadeo» ratione 
contrarla exiftimflt, geMrtlem hypbthecam minf<^ 
,me pxohlhttu per^hu^c text.acontrariofcnjii, &p€rlujl. 
mmllj.tzd/ttn racione <luAns,qaa Covat r.nifi qnft^ 
Berous in fpcciall hy poiheca puteradquhi ias^ld re»^ 
io generali woiM ajl rem. Lfin.c.qu^respig.oili0of^ 
9elmn,&cYtmntimtex»dXfJ^ 
icrcfclliti dura eandem vim tribuic gpnqr^i hy- 
pothecar; qu^m habetipeeialifk £g6 ycrp hancnir. , 
lioncm veriorem eflc cxiftimo, quod geoeralls hy- . 
potheca tdea perrDittata^r in rebus ecjclefiafti^^f ^^^^ 
am absque ulla roletinniuteCanonica>j(^bdififf% 
/acile perveniri oon^pi;)(nc ad vejaditiQnemtdg*^ ^ 
necaliter obligat*: taamt fi ftaniamas ccedilorcnuH 
gerehyp*ithecariaadioneadrcai particalarem,qu5 
genecali hjpotheca concioetiir» eiiis pofleillo- 
oemnancifcatur> & faudeai poftea diftrahati Ue^ 
cercc opus ericioJemiiitacc Cai)onica,cum h^c mo« 
doadaucnatibo^m reidevei^araf;SolemniracV«^^ 
Canooica» ut hic paucis vcrbis irxteram» in co confi« 
^r^iK fai aUco9n4aiff€>qQ^ c^eccleiia^carhedcaiifc 
praeter epifcopi au&critatem adhibeacur caplcQtt 
confcnfus, & fubicripdo.f j2 mpr,i2.q.2. Ciefthf* fnf^ 
dereb.€CclefM0naUerf.&ca.&pafiimfupM^it, quafiunii 
^ fralatAn^itetms ecclcfix, adiianius quoque cpilco- 
' pi requhratttccf I. i£f Im alicoatioocjvcro rerum 
montfterii opus e(liiioDcaDtiimconfeofucapf(tri4p* 
fid8ctp\(copU.^.d^2.&(.40. mpr47.q^Aatt\iigt 
hcc lisca(iba$,quibtis alieoatio ccram^ccicfiafl^a^ 
cum permiflacft.quos fiipra quatuor recenfuimuf. 
^gitar^ atwte dixi> liccci^ gcoccaii hypochitca» qaic 
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^ftonsnmmboDorutn ercledjt^hasciblemnlrasCa* 
tsonicanonreqairatur, ca camen exigirur» ubi ad 
alienationenn rri pardcularis de vcnitur^in qua^um 
accidere polIit,ut confenfus capituii»vel epifcopl 
repugnet alienationt ref particularis» qusm elcgic 
credicer ex generali hypothcca, vel> (iquamfocce 
Itliam elegerit; hic tandem nccefle erit, credirorem 
carecontentumc(Iedeberc> qun? placuerit capitu- 
lo » vei epifcopo • in quo minus prariudicium vcrti- 
rureccIe(ix,.qQiim (i fpecialis hypothecacreditoti 
eflct conftlt uta : narn» cum hxc fola (i t in obligatio- 
ncpoteft crediror ad eam poflidendam prarctieage'* 
rc» 6c poftea legitimotcmporev^ndere. Ut hinc 
quoque notandaiit differcntiaincergeQeralemby- 
pothecam rerum eccIcfiafticarQm , &aliorumprt« 
vacorum ; quod fcilicec in illii creditor non podic 
rem, quam velit» eligerc : in rebus privatorum con- 
' Wyprout/iip.deduitumell. 

Secundo, qood in ccxcu noftro prohibeacur re^ 
rum ecclefiafticarum conduftfo ( alii legunccondi* 
cio. fed Qcraque ledlio defendi poceft juxta inter« 
prctaiioncm;Im.ft/^y«^»//.7.)aecipiendum[cftdeea 
iconduftione, qua: ad longum tempus, deccm vide- 
Hcet ahnorum,contrahitar , Jicuti in principh huius ca- 
fituli memmimusy & probatjm.htcn.j.m f. nam qnod ad • 
iTiinus tempus,videllcec feptem annorum, condu- 
ftio valeat , liquet ex CA. §.r. i»/ ne pralati vices fuKUvel 
tcclfubann. cenfconced. nifi quod hodiecondudionis 
tempu5 reftrj£kum(itadtriennium inclufivc exPau» 
!i jt conftitutione inc.un. inprm,dcreb.ecclefnonalien.in 
ixtravag.comnu^zm tamen cxaodirc oportet derc- 
but cccle(]a;i qux quotaDois excoluncur; & frudlum 

rcddunrj' 
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ffedlanti^omiy&resecclefijB^^ eondittool^ : 

metiiiqaoliDecnleonioaii^ - 
dpiuar; pocei1intin;p.tiitoos locad/ itapoflrtlids 

NdVdrr.ad c.2o.u.q,2n nec eniin aquum vidctur, ut 
fterilet agrl £?rtiiibu$ j^uoad htnc prohibitionem 

«quiparentiK.jkir /exr;c^/iii4 7* & 
^ui^ &;certumeft, eanden) conftitucionem Paolii^ 
cencitmta coofiietttdiM «oUipofle. attc^im eaalt^ ^ 
cubi recepta non eft moribus populi>quo cafu utfqj 
«lon ligar i»bditostf ^m^ittixifr j^^^^ 
isft^qutaleges a priocipeicenifemar ea jCdodMo^^^^ 
& inceotione fcrri,ut non aiittr obiig^nCf qiiamyfi 
imipiMtiit)ifobditir9>Efiiiii9ip l}muM€&r& (mmmmi 

dli&rum Jementta tradit idem Covarr.Jiipra alUgato locoAVLt 
wtxQ (emel recepie.eft»fc?d coocrari^ ftbdicoraai . ^ 
.4noribu$ fublata,quaetiam rpecieamplius nonobi 
ligat fubditos > cam per confuccudinem contrariii ; 

DM l€gib.femtw(^ conf& long. confmt: quo vidcrur rCf 
ipexifte cmittiiimi Tridcw^^ : 
lH9.mdecreto de r^form, . h 

- Tercio p^ohibecur i)octextanoftrafmphymip\ 
-Aoaperperaos cdmraiStiSytitbiocfum^ 

j)hyteofin permiflam«flcre^equisdixcrir>^r^«w 
0 fim^4.k cfimmo fmfu. perpeciiaiii emphytettfittj 
esm interprctatur PanornnitaDUs /;/V, quac cft j o.an?^ 
Aorom: fed reflius eam^perpeca^m difcemos^ quje 
fetnpev&^ia infioitudacSirepote^qoamdiapenlio ' ^ 
five caoon efus nomine lf>iniXit^pcrtex,m J^ft*df 
\ksm.&C0iiu&4^UJCd$im$mpbyAiz qaodemphy- ^ . < 
ceQlkconcciUad:}q.aimos>veladre^uadam^&rer'- 
^ v -l^ -y '^ '^ 'VA 4 ^ -* ciam ' ' 

' -'^' ♦ >^ •• V ' i.** v^- ' • 
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tltBigMerttioncoi t vel a4 vlttm aKcmainoh fii 
pcrpMf|t,ie4 t€m|i0ft!if*, Serom hic fiA tu ? ;.ac proiii^ 
At noc textu nodro noo (ic inte rdi&a,lccl pec dxoo-^ 
;ftuiiciQtteQi P4oUj^.iibl fiopitciter eknphyt^ieot' 
Courrt(flu$prohibetut in tcbus ecclefiftftids, cuni 
pec baoc utlie domiamm tx^t^tKunuU.^v.&l$Ji^ 
fiagernSig.&c. Nequeobfttt» quodhcc cooftitiip 
do Pauli potius tf abenda videamr td dispofitio* 
•ea httiai capicali noftti , vA^i folioi fit meotio tm^ 
phyteu(eosperpecu«i noqteinporalis. pettcxc.i^ 

Uf.ijr ibt GUfi^€m^kfiq* D, d€ kg^. qap lo€o di-. 
citar.poteriores conftitutiones ad piipres pertrtr 
ilcadMifiI(^declarationis>TeI fuppletioiiii ctuft* tt 
^rno^cnm conflitiitip Ptnli fimplkitevptoblboti» 
Yit emphyteufio) texcus vero nofter folummodo 
cwpbyteufia perpetotm tt^lo<rii^9 videcat Paoli 
%. conftitutionem uon> nifi de empbyceufi perperaa 
€Xtad|cn4aipefte. $tid rerpoadetuc^ycrum qoidem 
^i^.pofterfores de etdemTf a)i^tatl0i)eeM|n[ki^ 
fes revocandaseile^aCtqaantum 6eri poteft, evite* 
eor^ptreAio jurioai> qasroUoqui^KiioiiiOft^ c.^9^igi 
tU&.&ekH.pot.llbA & iMn.Cckinoff. dot. non ttmcn id 
fibcinet f ubipoiUiPior le^^ ptiori tpcrce CQ^teciA 
/f(l| hoc eoim cifo pripriperpoftcrioreoieoiirrt^ 
fianidcrogatur, etitmfi pripris nuila mentiofa€(t 

fit io pofteiioti feat9si^^c4Jkm^mMj(.& mLa. 

p.de ltgibu6,&c.\i^tn non ebtiBet»ubi cx circumfttn* 
ciis pofteriorit legit cootreria mcns iegislatocit coIp j 
)igitur>ut in pnpfeiiti ctfu : quippe tUordom efler» | 
prphibcti Gpado^^ioacm tctum ccclcfitfticarum 
iilctotcieaiii^» £c tt^oMii permictifmphyceafia 
topgi»vfi^ii|iiGqiiteaipoaf; ^pd*^^^^^"^" 
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piiyteufis tefB|H>raUs renim* ecdcfiafticaifaiis tt^ 

prcffcinterdiftifirjprobatetiam textus mC/f ;;/./. §.r. 
ikHb^wl,non aUm. & in U. §j.& Lfi.IXfi ager vgQig^Cf 
ubi emphyreufis perpetua» & temporalis sequipa* 
ranturiGum cxutraq;adio rcjdii^oriacur racioucari^ 
.tUden^iniitlrattslatif . 

NotaQdum vcro in ea cpDftirurlone Pauliz. res 
abaoriqup foiiwslnemphyieufiiicoiic^icfiMeiw 
clefiam redierinr,rcAe irerum in emphy|cufin toti^ 
ccdiifuadcnte umca ec^clcfia^utilicate; idcmcft in^ 

jMf4ef€uL&,quA tbidemdicmmf : luccrprctamucre- ' 
f0eimireaifoliuailii.empbyceiifindari» qtls^paci» 
iice 40.aonis titulo emphyteutico polTeflaeft ab «i* 
oo vclaploriblis.p^rrm. inc.j Mp.de fTitb^&digM.ff 
jt Arqoe hasc quoad explicatiooem tesfift-ioft^ 
&4cooftit. Pauli fecuodi> quz &alic^auonemfa« 
, (lam eim^ 
ratadncxa excommunicationetam in alienaoteraf 
qoao» ii^ i^ctpieocei|i lum ecclcfiafttcam y aliisqoe 
peMi$.Sed qticcttur^ao is,qui illicice aHenavttiad ri^« 
ftictttiooem ciusdcm rci agcre poflit ? & m^giseftt 

. ctimpofle.^rrlrfifls» ji»v^.ib»«i;eclamfi4 turpc;4t« 
venire contra faAum proprium, dc iddrco audiii 

. ooo dcbeaC. l^Xi. de fevocMn.l4ojCje ttam3.&c^4.*^ 

fi.inf. dedan, qoeki n, femcl pUcuit amptiot diipli^ci» 

non pov^Qi,c.2i. dere^.Iur. ltb:6.Sed cUvcrCs ratio hie 

(bbifti quod ciericiii><)iii mtieoavit rem:^edkfia? iUi>* 

citc.non (uo,fedeccle(ia; nomine agiti&iic ex capi- 

. aeecclefif adnmckoradrecoperaodm 
iileililcitcalienatam. > \ * *' 

ged^co i ift kmim ii 9S^(9(Lc.f.i'fi^.yiQjktdm 
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« ^^^^ 

qaiKbf t ex 'clericoiam ordlnt eaiideai l^f» pciBt 
lepecere eciam cum fcudibus:ncc n. debec delidlum 
perfonae in dfcumenturo rcclefias redundaie. ^«t^ 
lle reg.hirjibj.ciuod uciq^ ficrer,(i res unacnm fru Ai^ 
'basnonfefticttccctttr«itirerimemptor Ci maljcfidei 
fit>hoce(^fi rdvit rem tccie fi«efle,pretiiim amitiir» 
& ecclefias applicacur././^. §. /. C. defacrofand. ecclefiis, 
<H.finboose fidetfitt pretiumabtiienantcrecvpe- * 
rac,non lutcm ab ecciefia, nifitn defeflum > uc qult 
aiicnantiotvcndo oon eft ^ cuncenim ad ccclefiam 
ieGcinb!ar»qiitftiMiafi:ilipfii ex prttto ftAi eft ioco« 
pletior.4r^ia»^;2/^ c, /.$. ninfde dcpofPmorm.4dd.c.^.n.if4 . 
' IUicktm vcro aiieoationem htnc voctmos > ^oae 
faftaeft excra ca^us a iure permiftbs» quoru quaruor 
fupra enameravimus • Ac quxftionisell» fi non fe r- 
tatt Ibicmoitatc Ctnonict in*cafa perpiiflo alk-* 
mcio fa^ ficuccum ^a quoque illicica cenftri debe- 
ttt&vcrioscft iUicitMn& bancdidf qoit eontrtfi^ 

crorum pracfcriptum cinonucn hCti eft . argAi.DM 
mUiftjrmpAn.fai^>teJf.nhitt&tmew um non iureft- 
Aom dicitor^quod folsiblemniutibtta eft deftiiotu^ 
imtno» pro infedto habecur^quod concraiut hdum 
ttLLs.Cjk le£i!f.&xonft.p.&0diii.&dJiM &<.t4J$teg. 
m/mi.\dQ^^ in foro excerioriindubicatum eft',nam 
aootdforum xnccrtus>idtft,coRicteatijr9aliterceo« 

^t AotoQ.deBot.4dr.f. tiiL f ii^^diimml. tmn. & rir. 
iii^^prrri/7.uc>fiqui4abecclefia rem emcrtc omiifia 
foltmaiuitibos,vero raiif cn pretio 9 ^caofa lej^ti» 
ma Intercedcntibuf , quod nihilominus fubnftac 

.Mipcio& vendicio qootdforam^n&ientia^daaip 
iBodoconfenfiis f orom ,quorom intereft; inrervc^ 
aiitaiam ^jfaaiwnoncifolcmniratgptdfaiberl ve- 

• * 
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* liotln alieiiarione rerum ccclcfiafticaruco > id fic ob 
tfericnlamccclefia?,&fFahd^CTitanda$; quac cum 
^tff zrint in confcieuda: fpro, nthil t&y quod de eife« r 
Aniolenmmtnifn fiinnsfblicitl* & frdatboedi&Hm 



CElebris hu j us cAtci&o cft defumpta ex U.Cde rc^^ 
jHnd. nwL cjnsq; feidltcndaha»ceft:qnodvaksK 
Vehdido etiamfi vendicor dccepms fic ulcra dimU 
diam juftificeriitred agere pofl<^ enndem venditoU 
' rem ,urfibivclrcfticuacarres, vel juftum prcclum 
ifappleatur abecnpcere, id^di^juodivc» nam altei:'^ 
tttrnm pf^eife perd^db fiiecYiRlbdtemnditb^^ 
" Fai&iipceiem vidcsmus: Quidam cauQoiciBel* 
'irtoen ^Mgnorahte capitalo fiio /ylvsm qiiattdiiii 
^cndideranc abbacl, & fracribus Catiioci certo 9c 
' confiicuto pEed6:cujQS occa^onc lice fuborta 6c de« 
•lite ad SnMimiim Pontlficem canla ab eodemcott 
goofcendad^diiimendadelegata fiiic Morin« epi« 
* uopOifl^deeano^lemeii^^dnexa 6cc ebninla ^ 
"iiterquc fimul caufa? cognidoni faperedenon pof* 
^ iit»alt$( nihilomlnuspioccderet. nam,ut obiter bo« 
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kgatajrUnusfine aliis ccgQorcere&renrentiain<ll<^ 
ccce tion poce(t €.tt.ij.Jupr4 de o^. ^ pmiljiridiUg. 
& L }p. D. de re jud, &deejf. fent. &^de interloc. (i n cucn ' 
prasdidtaclauiuli» ur» iiucecqi cau(«cognuioQi,&c. 
fufficiat alcerani procecTere , (i aicer vd slii finc jai« ' 
2cd\il.c,2i.§.2.& f,4.fupjj. IgiTur,c}uia()ci€gadoai 
caufe claQTuls illa iofcru fbicdecapiis ^emen Jpliit . 
'caufam cognovtc & pronunciavic veod.cionem non 
valere> adjudicavirquefylvam Bflua€*eccle(ist ,co> 
quod inf» dimtdiam jufti prccli ▼eodica fuilfer. A 
quifeac€i|tia> cum appcUatum tSci^ a()Summum 
Ponti^eem , hic aodtcia parfimcrf cuq; racioniboa fic 
juriaus^fenccQriam decani rec/adavir, canquam iuri . 
contcariam. cjteoim f^ncenuacomra cfprellum ios 
laca ipfo iurenutlaeft. /. /^.O. 'diappell.& reUt. L ir. C. 
j^fmdafrav.nan esl necef. & c. i^Jiip. defent. &re tud. ftuc 
aucf m fencencia decaoi contra cxprefium it» Isti* 
quod conftituci iuris (ic,ur,(i res infradimidiam iuftl 
. pfiBtiiiit vcndica» inarbicriocmpcoris ^^vcl fiipplc- 
rciquod dceft iufto prctio, velrefcindcrcvenduio- 
nfiurcftiLueodo, fciiicet rcm ipiam vcoditori. |ii|r 
wctlindJa.Cjer^Uid. vend. falvo can^cn turc canoaU 
cisBifuacen. eadem de reaiiud iudiciqm refumec» 
^ &jntencaadtcoQrratoionachos coadjBibJiaEcqiip 
jkiiTaotifpeciem.Singuladiligenterperluftremus* «' 
Ubit iuec^cimadifficaltas occnrrit^cur Summus 
JfonitikT o6n pronnnciaveric-pociiiaf vciidicionen 
j|»rp iuicaullame(1e exiioccapice, quod ilia igno- 
faote capicuio iit fiikda. nam jii tUenaciooe cci wfio» 
^fiafticz coQfenruscapicuIirequiricur.r.f^. inp. iz.q. 
.».&€j.%.^ft^rader^ieclefalien.velnon. Similiter, 

«nm contoi odlicatcm ccdefiiB sUciiatlo kBti vi- 
1 % • dcawucj^ 
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amdlf cleaturjatpocc quod enormitcr circucnvcota Gtec^ 

iidelqf ^ ttefia cii^ca arftim(|f ioncm precii ; car non vei tx hzc 

n tM caoiaSummus Pontifex dfclaravrric eandem ven- • 

^uhSu. ditionem non vaierc , cum 8c io alienacione rcicc^ 

fincjoh . clefia(Hci:acittitteeclciisrpeftaridelHat.i( 

gadofll f.&d.§f. - 

mJploi Sed p tiotem obicem i ta tollit BernIi./&iGqaod,li« 
«mnoB ' narrarum fuerit in libello vcndiciencni igDo- 

i)2)C0» santc citpitulo fa&am fmttk, ramenin progrcflo ia- . ' 

liiietJ ' diciinihiUmpUaifoiiiedeeoaftam^tedtantaftide ' 

mmon deccptionep(cai>ob qpm pctierantcafioniciBc* , 

!iibiii& laacen.refeiodi concfadiam. conclafio aatem libeiU 

latDioci Ji iudic*^ putifnmum fpeftarur • uri ex Bart. ekganter 

\m iiii iradftBe»J)k nu.} &prabaetext. in cju %4.m£t4^ukm. , 

tXiA> Girpnverbuyiudtciifim^^ 

iaLitit pro Jpint.exig vel prcmitt. Quod vcro ad alccrum acti« 

01 det^r^f rpor!detfi^i9.ifi^qiiod9tami»fi in vendition# 

ainiiiil gravircr l7(lfi]eHtecclelia,noncamenobid iufcr- 

fuppifi' . lur iniitiicm fuifie ccclefiat eiasmodi veodicioneni: . 

;ndi(UK ^ . nam resipiiiin^^piLitar^utrumexpediateccIenxeaia 

[oiii>f diuc ius recineri i cCrpr anccm circa pretium per acci- 

:aooii' ^ens iQtctveQicy qui per f emedinm haiat capituii 

fufljcc» ^ cof rig!rur,vct per reftiturionem in integrum.^./ ji»;^^ 

j(C^ \ dem mt€gjeJlit^^.2JnpJgfefiMim^Jn 
tsnii Secundo hic obftrvaodiim, decepcionem circa 

im00 ' prccium,iii(r^Anr^.n6 inte)ligicam>4^xdolocon« 
^ ioflflB ^ vraheotiom procedit » ied qQ# provenir ex re ipftf 

i jgnO' qua^nihilaliudefljquametror circa arflimationecQ^ 

fj2»i II iide fcienium efl:, ttia geaera deceptionum c^- 

siliM^ vcmrcpo0ecircaconiraAos:Atttenimdccepiiodac . 

^aa ^ tttt&fi|^cciiftdipim ddb yeiiiiicmis ind^coriut 

c ^ 
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rem emafliftliatiiOB empturus, quo cafueoiptionis 
coatraduslpfojarenaUuscftjficuc&ccceri contca^ 
Am bo9c fideh IjJn frim. DMiiLmdL &I.3.S •fD.ff^ 
ficio.mtn ftri<Sl;iiutiscoutra£kas valendpfo iare> fed 
deeepto fuccucrkur pec eKcepciooem doU mali «dX 
j;. Aut iactdicincomra6lum,quia rem qaidem etn* 
maroseram» fed dqlocuo perfuafas plurisemi.qua 
Ipeete v^ec quldem contmfias/ed agitartd ceftica^ 
cionem eius,quanto plaris emi. U}.S.4.I>.dca£l. empt. 
&vi»i.vt\ ad refoiwndam empcionem aftiooees. 
empto, ut precioteftJruroresreddatar. /. //. §./.D.<ir. 
4i4£Ltmft.&c.& Uo.CMrefciniL vend. Au t vcro doiat 
neque^aafiMii daccoQcraftiii, neqae tnddic in coo* 
cradum,fed error drca precium propter igaorsn- 
tiam jaft« sBftimado^is commiccicu. ^ hoc ca£ia 
fuftineturcontradusex fententia Pomponii Juris* 
confaUi^cumiaquic» concrahentibus licere nafoca^ 
llcer in precio empcioali &veiidicionis le circamve* 
liire> Li6.i. 4JD.de mmrtb. viginti quinq.ann.qnecn* 
gdmodam 6c in k>cacione& coaduftione, nr ^text. 
in L22. f.fin. D. l&caticml. uc hlc fubaudiri femper de« 
beac»dammodoabfitfcaadandianim«s>fcd (bUde^ 
ceptio ▼eniac ex re ipfa, quas» fi dimidiam jafti precii 
Cxcederit , recarricar ad remedium hujut itu.nofiri^ 
tjrmtLLM.CjkfeliuMLfimL Com #atm htedecepito 
enormis (ir»& cum omoi humanicare pugnani» me^ 
ficadecipcohocG.noftro iuccarricur, ne nimiaoi^ 
•mptor locaplerecorcom vendicoris injuria^teomi 
text.in U^.D.decimdi£l.indei.inc.4Sjc reg.iuY.libj. 

•SedLinqaiesiCar oon idem mtepirum eft» fi mfir^ 
frel eciam ad dimidia iuftl pretii decepcio coQcingic» 

fiqaidim fciiac %ecig empcoclocof iecacur cum ai- 

' * cedof 



iptlon» * (erias in|ada } Id racionis eft>ne exnimif squalltatii 
conua^ ohi«i;ucuone impediantur hominom commercMb 
^fD.fn «depq^ nullailicmm fimji lit^ fiob i|uainlibed«i|CH'^ 
iUrc, fcd nem agi poSlcK.facit text.in Lfin.in pr.D.fro fuo. Icaq; uc 

«ali^iill teinedio Jbiuj ui cexcuii aoilr j,c^. d l. j. expecid poiBc 
eiD cm- vendicorf neceire t^y ut ulcra diniiidium juftipretii 

emiaai deccptus Cit. Neq; audieadus cft empcor^fiid^qaQcl 

I reft^ jdeeftdkiildiecaci iuiti predi» vclufupplere» uc0>v^ 
u^.n^ vcnditor rera valengsm loo^vendat^o.nonfaciscft 

tiooeff f4eicdttd^dcmi«iioocmulcrcdimldium juilipres»' 
§.;.DiA ciicmptorio.adiiclar^ redneceneeft>integnimprc«* 
rodoiiii ^ uumruppleat,veiremrcftituar.p^r/F/i»rrfA:»ii^.C^ai^ 

> i„ cQQ. €.tje9d.&dMjMmbiStqu9dde^iuftopretio. Ubiadde» 

enortn' quod in iufto pretio (ubduccado vel incuodo itk^ 

loc cafii ^idttttrMfflpusoelebssiieputu ^ntl vide^ . 

tii luris- liceceo cemporeresvaIuccir>non(^uancipoftea.^.^« 

toafoo^ ^'&iLCukrefiin(LveiuL ' 
xum^* ^ ^ qoimvis texcaa iioftiB: de veiictttoie deoepto 

Lqdecs* loquatur» idem (lut^ca i)iris ftataeudam cftinem- 

te^ltG^* ptoreeiibrmitet decepto c« fitumia mmhm fioAi^' ' 

Dpcrd^ rmn,tefleArioPin€lioaddM2.c.2.num.2.cumfeqq.^quz\U ' 

^lijf. utiseiiimraci0ppftuIat>ttC>qaemadmQdum.vcndi« 
lU pretll . eoociuiM wo fooe^ 9 lu ^ emptori 19(9 

it.»i «normicf^ . 

cceprio * G«ceiw»m«goediffi(»icasefttpudteefpreteW 

10^010' ''^^'^ ineunda (ic in invenicnda Ixdooe ultra 

^j^l^ \ <Uaij|diam ittiUprctti. Ec pro^£U> iu vtndicor^ Ixib 

iT;(0^ Menesinterpreteseddj^urrerevidteiitar^qci^ 

>^ gancveadicorem tuncdci6cpcamcfte»quandonon** 
^ ^'^ff - diim receplc dimidinm preciimi luftss s^Uotetior'^ ' 



dm^U teiyendic«.v. g, fi res valec 10. & prctium conven- 

tfmGktakm^.ytl^^^ vd««a&£ceciaai(^ 



• * 
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ventamadio.nonadfccndarJclq; apertf.eviscitcex^. 
Jaris dviiis m (Ua.mt€rUi^mdimidi4piarsmifrH^ 

filutafit. ' 

At magis coQtro?erram eft de laBfioiie ex parte 

empcoris;Qim funr^qui eindcm racloncm obfer- 
iraadtai caaTeDC ia cmpcore> quas cft io vcndicoret 
cpnfiderau rcUlcec in otroqoeeadem quancitace, in 
vcadiforc iofr4>& in emptore fapra: velaci, fi pro re 
valentcf to«emptor olcra if. nomeravir. oam ficoc 
vcndicor dicftur lasfaS) fi dimidiutn jufti valoris Qon 
ceccpericica &empcorffipraeccr juftam pcetiomad^ 

• iiuc dimidinm &eo ainpliiit ibtverlr.inirjr Gloj!a,Bau 

• tolo, &B4l(h^& commmi Dodorm fintcntU tradit Arim 
lfimlUnd.c.£M.^xm9ifeq. ' 

NponuUis alicer placuic In empcord , uc hic non 
aUcer uirradimidiam jafti pretii dicactu IffaSfqaam 
^remduplo , &amp!iai^eitierit&rolverir , veluti fi^^. 
/rcsvaleatio.empcorveroahraio«cmecic. hnm jifh^' 

^^mi0feti9ifimwmiSorisfiiirX}fn.cim^^ 
dem Arium PineU. d.mJ. cum fiq, qui io hoc DodoruniL 

" diflcofa puut poftcrioreto ientenciam veridrem el^ 
fe,eam hacrarionecomprobic: nam, inquir, fco* 
pas verx compucarion^ ii^ cmpcore & reniitore ^ 
cft» fi qailibet eotooi oonacdplacdlteidiomejaf» * 
quod deiit* Sccuadum quam compucandi racio«» 
iaen^ ii joftam cei predam.fiat loo.vendicor, qui 
'irem uididi^Iefuf dicetur ulcra dimidium,fi accepc- 

^^ric miaas ]^o.emptor aatcmj fi dcdcric ulcu 200* 
qalaio ^MmclMce 50. fiititdlmtdtom preaiom ipfina 
xciiincm{i|prevalorrei, quam acccpit, quare em« 
pt0Nr4ft«cptoaalcndimldiam dici non poteA> nlfi 
zoo.Sc Bftrafolvericiquiarcs ip(jbq|;um empcorac- 

,j$qpii^o.fiipplec» ^ Coocracio 

' / ' • • ' . - ' ' • a , ' . 
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r C^ontraria vero opinto in eo hcrerc vf c|cttir>q^ a<| 
empcoiem&venduoicidem excmplum numcrati 
prcciiadc6modcr.fesJnquittQt,valctioo*dtaiidiacia 
prctium fuot j^o.vcnditci^c.ui minusjo.accepirjl»- 
fuseft ulcradtmidiujq;) tufti pi<tii:empcoc vciodaM . 
ipfa loo.fic praitetf a 5 aitra»l«ditttr altca dlQRi* 
diatn joxcacompucacionem concrariam fencenciani 
fttCQtium.qusf com putatio(putat Piacl)Qon poteft 
cofiftere, cura ea ficri dcbeat cofiderando, an qlibeii 
'accepeticdtmidtum cius^qaod dedic. idq^ ex mcnco 
fex.indJ;2* doccri pofTe purat Pinclias, dtim inqaitl 
' Minusaucemprecium efie videcur» fi occ dimidift 
- pars vcripretiifbltttafichfleccnimircrba» fi ad emo» 
ptorcm accommodencdr ^ita acclpieiida fimc. Mt« 
aus aoccm crnptor videcur acccpifie» fi nec dimt-* 
diom acccpit cias,quod dt dir. v. g.. Si pro if.k fe na«^ 
meratisaccejpitrem v^lentem it»nam i^. cancum 
(oiviflct» kmplttf, qaan» dimidtam accc piflect vid<<< 
licccrem valentcm u. ac proinde dict non pored» 
tum ukra difiiidjam deceptiim fttii&« & b(gc exfuiiiUr 
ionJideratknePmclUy m baitenui mnyidiaquoqumru 
Jponjimelfe. - 

Etiftimo tamen conttarlim dpfoioMm & v^ 

riorem , & «quiorem efle proptcr nimiam ioarqua-* 
licatcm 9' qac cx pcfftcriori fobdttiftioiie cxurglc cm 
^ parccempiorls.eretiim,fi dixertmus emptorem cati^ 
> demam alcra dimidium jufti preciiiicccpcum ef&t 
fi pto re valcQce u.rolvcrir .fi^queretiir uoil ibiaol 
|iip(iilf em|Horem ulcra dimidium rci > fed eilam in rota re 
{l^ eoH . . fatS^ dcccptam : oam totttm pt;etittm rci joftaoi»^ 
jft , nlfi * ultra ipfi abcft . res enira valec la. quas fi ex z coq-« 
ior^' ircQcb fivcfelttcift dfduouu^r ^ rcmaoiQPC jidhttc 
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^ajecoufaatdamooipfius empcodi, 6c ficiafion 

re empca (ivc juftaipfius aelliaiadone , &c ulcralaeAis 
dlcecac. 

Quare cqualictcis confervaodar gracia iocer ven*« 

dicocem&empcorenvnecelle cft (tacuamus: quod 
£cac vendicoc pro rc valcnceu. acdpieado f . alcca 
dimidiam la:di dicicur, quia 7. illiabfunc : ica &em- 
pcoc (olvcndo i^.lcfus diicecuc ia 7.qu« iUi iiaiiiicec 
abraot 

Neqae obftaiv verba (LLj.C.de re(cind.ven(Lqal^ 
ffefpoodetar^cexrana ibidem pcjBfiii&de^qaod vep* 

dHtorremfuam minorif iuflopreriociillraxerici er-* 
goveadicoccocam rem nooamid.c» ied aliquidpre« 
tii receplc.quodalirer io empcore afa venit) (i rario« 
iiem Acit PioeiU reqaccpur:nam pro ij. qu« cmpro- 
sltbfaaifiaftamq} reiacftlmaciooemeccec|poc»oihil 
fibi reliquum maner. ideoq, vecbi ilU dJ. ^.fimpiici-» 
ceitdempcorem cransfereuda oon funCt fed cam ii-^ 
miU mo(ierariooe>ioceliigeodo vidcliceCsio empro- 
ccaliquid reipro 13. adiepervcoiirr.quodooQeft»fi 
AciiPaieUi»& fimiliam compucaciboem feqaamar. 
At^ hanc pofteriorem finteneiam veriorem, & receptiorem 

Covarryait.YefoLlih.2X.3, nX imo & ipfe Ptnellm fupra alle^ ! 
jfatobcon»7*negaren0naudei:,eamaquitatsjHvari^. . ^ 
Cwecom hic aUquoc qosftiooes iocidooffqai- g 
ram primahasceft,ucrum4ecifio re)CC.aoftti^O'^/.jf« I 
kx^am habfiC in vcadlcoce icieocc vecam ret pce« 1 
tiam > &apudDo£toresobcinuit,quod non^ ficueex 
Bart*B4ld& aUu rradunt Itraqujkretraa.ffnti.i u.nuj^. 
& Bid,Ce(9arfJM.iJt.4^ n.i. fiqaidem deoacio iocel« 
jUg^ac.doi»qaoddimKUa9iuftificciica;(i^ i. 
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hiti( regaltm : cuius pet errorem dzti repecido ^ft^ 
^aefiii eluscoi(fQltodaiiclonarioeft.//^i>.ibriAm/r^i;.;^^ 

Mntiq. Verumsn hoc(in)plici(eradmiccamu5»f«:que« 
^ ^ ^^'^^ decifioiieai reitos nafttri nonquaiD coota 

pcterevcndlcoill«ro;cumquiliberpralumacurfci* 
' a:ftimationcm reifu;,auc falcem dcberc rcire,qnift 

& em- A p^^i pgl(}i2 ambulanr. ^^r f ih l. i;.C detefimd. yeni^ 
BitlW ScdrefpondctDid.Covarn/tww.^.nonpratfutrtifci-' 

entiim mi valoris dveinfti ptetii^abi l«fio ukca di^^ 
«^4* . noidiam cxcurrk : nam hoC cafu potius crror pra^ru-* 
i tnicur^ lecui, naonei<;luhr»quarpecie magisprx* 

ri(>^' fv^mkmUknthinfqiiekdmiptewkif ' 
lidprt* AcArittsl^incl) 

fi cado* concia lecorquec i cDaioceoi fctliccticieiitiiiti ptee^ 

:{Xif^ '(iimiinenormik(ione> quam lu tnodioa: ciimiil 
[it,nm majote, & cvidciiciott no CianlfaGilc ^rtcmuf ^qifoil 
mpli^ docetcxpe|ieiitil.qttodffCd jpfe putaty^ditdr! ooit 
c\x^^ ebenciCCismfi is ulcra dimidiam deticpcus fcivedt 
emp^^ ittftuoireiVAlovemi^eindeveaditotpocirftiieeeffi^ 
)ncftik tateeoadus,vel aHa de Caufa rem fuam vendidl|Rr} , 
aamot* n^n i^ii^t venditor^ Ijcet (ciens> dotiade pt^iumta^ 
tftitf^ ^aseft,(iaIiqnamCao^ainattfnatiduisalleger«/.j^.D; 
, ^Dii defolut.& liberat^ U4.§.LDj€fign.ia£t, velfpntt quana 
fi^ Sciti dahib praHbmet jodex : cum nemo cenleaciiji> 
^ rem fuam jadafe, five dbnare iii dubiolU S-inp.v^qui 
iriqii^\ ' immfolvuji.d^prQbat.&frdfitv^ 
^iU' r ' Ct hane l^inelli (ententiam contraalto<ncMfo« 
%\ pre' . lum probtt Emao. Sfoat. inudd.4ieundcm Pinell. cttatd 
ftc0^ kcofyd & ipfc Oiil.Cow. m/^iif. ed.fiiiAt.4.eAi katit ' 
uitiJ^* fiintcntiam fequitult reieitaprior^iqucett^ ^ 
jjloccl' hilmndetur. ' • ' 

i ut* Ncqnc oh&gt d jurls tcgula^^i^iw^ per erro^&^i qiu* 

. • . . "' \ • 
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tanc domrio prcfiimftariaconrulto danre, quaa[« 

do nulla caafa adferri pocedi cur donacum volueriu 
Sc$<f^od dici rotet» fdeact oalUcD iDjoiriaai fieri» ve« 
cum nop cft, nifi 8c fciensconfeotlar./^^r 
dijfgAwr. Uk6. abi coojuo^im fcienU4>& confcnfot 
cequirantar. iikm iRinl.S.^ isJ>. qmb. m0d.pign.v9l hy^ 
foib^oL&inU. C.deumtji.pign. nam ii vetc coaftacec 
veaditbrctm ia damoam. fuuiii fivelacfionem quan« 
camcunq;confen(i(re> dubiumoonefl, deciii )nem 
iei(»aoild»c^^A2.omniaoc^(Iare:fi n. remiategram 
donarepotuitveadttor, curifon&p^rtemaliquani 
lijcet maximam./^/« DM d^m/^rcgaurMtiq & csixo^ 
titlib.6. . 

Sed oobis n^gocium facelTic tcxi, inLf 7. f.2.D.df 
tmfrsk mft. & de fs^. imfr mpt. & vtti^xmpof&i^ 
fe$ ven. mn pofi. quo !oco rcfpondct Paulus juni-- 
«on(.emptot;em,ii fciveric domum , aaceqoam eam. 
f miilet, exaftam efle , ignoraate tamea venditore» 
teneci nibilomiaiiiadexoluuonem locegri preciij 
yel,fi folverit^prerkim repetere 000 poSe* ttiideeoU 

Mgi videtar,dccepto altra dimidiam fcieniiam (uam 
liocere • Veram hujus rei alia catio eil:.aeque enim ; 
empcot eo cafa Isfas dicltor circa sflimarioaena 
rei cmpca?,de qaa ooftia eft dispucatio, led cicca ce,m ^ 
ipfam«<}aamipfeicicpsdeflagratam cfaiejucpotius 
dooacionis caufa emifle. EtenimneaAprorpretiuca 1 
Jomaa exuiiuB doaace voluillec veoditoci, ucique \ 
eum momiifler^donnamfaam exaftam efle,at ita vi« . 
iia» comparailec aceam domus. Alirerveruaccidit 
itf SBftimanone rei^quam prop^er afiedioaemao* ^ 
ftram>aat alia de caufa quandoqae plurls, inrerdum J 

4ug^rise.iiimas»vei^iiiuib^ & ficf«pc(aea- 1 

tci 

\ • .* • 
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teslsefionctn enormcm incurrimuj. Qiji^fiautera 
hxc claufula adje&a fucric, quod vcnditbrdaoat £U 
ve remitrit quantopluris res v^Icatj vclccontracm- 
ptor ,quanu> mjoofiaeiBpu iit? £t rede rerpondec 
€xfentmia Bart.&ali&rm Arius P$n0ll.d:l.^.miLpart. 
€JtJiU.2o.C*der€fc.vsnd. quodadhuclocum habcar re^ 
inediiim te». ooftri» e^i*/*^. pntextjnLifiJ^Myerb; 
yig«.ubi verbam plurls ad raodicum re£ertur,oon ad 
enorio^m qoamitaten». Eclicet SaIicet,4<^^/.^^./:7. 
Iliud modicum judicis arbitrio relifnqliendam elTo 
^'P^ exiftimeti ^9^^^ fublato inrplciendum ciTe illud^ 
"''"^ i}uodremaoet^an dfiiiidiam juftipreriimoiGeodat: 
rcdlius camcn)& tutius cenfet idem ^int\Vd.c.2.n.2u 
illud.modicttm dedoceodaxD ooo efte > ubi lariio di^ 
midiaro cxcedit, quafi contrahens hanc condicio^ 
nem cacite intcllexerit» oifienorn;iic iitl^fioiquaf 
icfiieetdimidtjimjuftipretiiexcedat* • 

Item quaeritur 6c de altera cUufula,quxappooi 
folet io inftiroioeiito,» qoa veoditor,five emprdr e» 
prcflcrenunciatauxiliohutus tcxt.nofui,c>'rf./^f Ec 
certchscclaufulavalecadimpediendum hoc auiii* 
liuim.pertm§iminLt4.§.p.D.dtadU.id&redbi.&4j^^ 
Mm.ubitemittcntibus a^iiouesfuasnuliusrcgceftiif 

cooeedicur. tt 6 genetallter taotum r^ouodaverie 

vcnditor, vcl em^ptoTa non impcdientur uti hoc au- 
Xilio. t€x.eUiUgaNsmLfiri,§.3,Djecondiit.inde^ 
•crtO* iraditDid.CciparMijt.V4rjefc,4.n.^^^^ ' - • . 

Succcdit alia qu«ftii/,an decifio h^rex.noft.dr d.L 
> Jubeac locom Acio cserer is concrmAsbos^Dc bon^ « 
fideicontra6libas,qaa!csfunt practcr eOnptioDcnt. 
&venditionem jocacio condodiOf perfOiitacio>de 
imiks» de quiim in §.29.infi.de^Antti Do^orea 
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CQmroUniter convemt» quod locum babcac,i/4ii« 

4rius Pirtell. addXj. m t.p<trt.c.f,w p.& prcbant textus in /, 
i.Ci,(;$m. mim^iud. tmfami eriili.qHan^coniukdiVHUjr 
ifl L§.C.quilf.^xc4i^M0i9r^minteg.reft quarum legqifi 
ii4cm au(^ore$ fi)nc,qui dj videlf Pto(;lecia,& Ma^ 
iitDla«Imperacor«s (fa£ti prior aa84»poftcrjor)ig<(« 
Baro. ) & fuadet eade «quttatis rario, igicur & idcoi 
i(iri$eftiqci|pccri< CQcri^Ubus, quodeftio vcodido^ 
Iie0cempcione:immoob oaudem utilicatcm Atfaw 
^inel.^.^^.;; /.traosferceandcm dpci^nem ad con* 
|r«Atts ftf Jurii ; dummQdp .cooifiido$ bonaeii-r 
4eii& AriSti iuris iint commuc$tivi>hoc eft > quod iix 
^ mtlnm aliquiddecvr^vtiprailitciaraf ; nam ^cx- 
' empli caufa, in donattone nulla ricioae adn)ittitur> 







r 





aiinojlct: ' ' . ^ 

.. C^te^umafmdDo^lorcsceicbrif $oticcntio^4& 
f ciatn lot.um hdbeatin trantaQionC) ut n,v.g.Titiu^ 
Qraosegeritcum Stmprooiodc licc ^OQ^aurcoruia» 
fcclpieiitfooiptam ioo.aiir9oa,auraUaai foroDtiam» 
^uae i(p.anreosnoaada?qaat,quaeftioni$ qft> ucruiii 
agere po(I}£Ticiaif aaqOAtD ilkoidimidiamdcceT 
ptus ad refci^noqem transaflionii, vel ad iupple-^ 
|iicnti]fq 300. aureorom ? cuiqs coocrofcrG^doa 
«iftunccapicalnjfarc dviU 6bl i^ccm,uc appirec» 
|:epugnantia:an^ai cft L?S.^.fD.ad Senafusc.TtebelL 
quo hcrcs £dd40iniiiiffariin In rciticciMdo hcff«<« 
dicatem sltcri ultraquadruplum laefus noti reftitut^ 
luradvccfoicratisadioncm fuam.aUcr^mcft^^J^ 
^(^lAmk^o ccmfalicar fiiue ^man^i^iras pctft^ 
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tta^ &ioDen)infa<5^umcoDtratraosa£tionem cum patre 
mm.hi\iaAdmkBart.add. L z.tk^XX direfi. vmLin^ 
hacconrroverna duo coQfiderari vult: UDum , circa 
0 valot€a)rei,<lequacra9sddlum,eft^al(etam,circadti^ 
9111 . bioaiffeotomHdsicttititdkicMiidccauGi tnuisa* 
ia*- . dioeHiocerpofita^utrcilicecprioncaruvaleactras-- 
% adiaiK^oobftaatv l«fioncultradimidiam.feris^ 

0 ind,§ f.(jum& Dc^ores ita commmiter intettigmt teft^ *^ 

if i'irr^/(.<{^^./.2./;7/./^4rf.^.^.iij^.pofteriorivcrocaralo«^ 

1 comb^bMtdecifio ciibftri > &d L ^. idemfrahit Pa^ 
' ^,mmimAdc.6.n.7jnf.eod.pr£terali9SyqHos enumeratPineL 

dU£t4iilGiuLUkj.fraQ.obfobf;^0. Vertiiii idem GaiL 
ibiixtfeii Baldum Jafonem, Arccinum>& alios Do^ 
^orescoDtrariam iecotos »iqaod (cilicet cransaAia 
_obcf occlsfioiitsolrradimidiam iufti pretii mm re« 
icindacttriadeo>quoducraqoe opinio, licet iovicem 
fiUcomrarta^mnioota videatar.Etlicet prlor opin 
oio a^quitate dcftitura non iit , co , cj[uod cam enor» 
miterJaEibsooa videacordeliberatotraosegifle} po**- 
Jletfortamto opiniomeiioribus iunbuf> & ratlo« 
nibQ^ niciturz oamproiiacexfamtexcusaperti ind. 
fr^mL6s.%.tMWiH^lknrtsnidl4.DM€mdiS^ 
//. §.3.D.dereind%&deeff.fem,&deinterl9C, &coDfir- > . 
niant potiiSmom ehne ratiooes > quarom ooa faM' 
t(iy<iuoA tran$igcnscoipfo,quodalitedifcedir,noQ 
:acD ijrdatur,quam comiiDodoaliquoaficiatar:cum 
;nifiitraoso^oiioofiat« oili data, velretencjifive ' 
^tomittgi aliqtiare.Ajf|.C.ii^rri^^UtiqiCommodpaf<« 
cirur cransigeos ficerti qufdacclpteodoiiieeriiikm ' 
rls evcntum omittat. nam & hioc fit, quod is, qui * ' 
txiore^licia etiam injufte mota?,vel moveiidaR craos^ 
Uonia cairfatli^oid folvit, id i p&m» caoqoam tt^ 
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debici rolutum,teperece oop pcflic propcec dubiiint 
cvctitiim litif ; qaa fe pec trtnsiAioQem Uberavic. 
itx^tkgMs m U.C.de tram.& md.U5.§.i. Alcera ratio 
eft» qnod iMost^o fic comparats td fioiendts titti» 
quas neqaidem Imperarocam relcripto, ^tutindru-* 
jBcncis poftea tcpescisserurcirari opotcec«U^^ Up. 
CJetr4Hs^itDOy€am trdnfa^lio pariat etceptionem 
licisfiaica:«ea oppoilta ia iudicioj amplias res> de 
qaactaasa&um cft,coram iodiccdedaciooa poceft» . 
f.iJclitxmteft.m 6.& lu^.^.i.DMcoiuLkuUb.iun&^cM. 

Et hanc pofteriorem (e ntentiam , tamjoam vc^ 



' 4 — ^ —'—w w — 

9mL quo coocrariaremeo:iaDicividetar;quiaisex- 
aadiwdascftdccfatisa£tioticdolo malo iiiiu>iicac 
iodicat iple cext. in verbiSf non de dolo propter pa« 
/cernam verecundiam. qoaficoQcraaliam^qaipaccc. 
mon eftf aftbdedolocompMrec. iios-vero deea 
transa£lioQeIoqaimur , qua: bona Hdeabsq; fraude 
lnitt eft >qaam obimmo^icam lasfioncm ri^radari 
mon convQnu.imib.&rathniklkprsaSatu. quod aa« 

temdolaspacrisinipccieiii^/.iiicerceflcric» coliigi' 
tiirqooqaeexe6)qaod pacrem4«cteiion potaeric»^ 

quid in hercditacc macrii facrit>qoam pacer ad m i u i« 
ftravici& cQiasnomiDe pater com filia traiisegiuig> 
cur propter immodicam Izdonem facile dolus in 
pstre praefumicur.^ar ofttmetextMU^. iu. D^qua ift 
fiaaitred.faff.fimt^f4fiit.' ^ 
. Tercia qazftio eft,ao>quod aote di£lum eftjiccro: 
contralicotibas& invicem decipere osqae td dimiw 
diam iuftiprctiL obiiacac ^uo^inconfcientir fcM. 
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io\ loqQimut vero hic de decepdone, qu£ ex re ipft 
ra\i oiitur,non qtfiKdolocomti^mmmm./ni^^^^^ 

fmctpohumcMcnuimus. Ec conftat cx divi Thonci« 
liteiii ienreoiia in2.2.q.77MarU» 090 obtinerein coordf 
SoH . *Mforo,eo, qat>dpugnetcum:eqttalirdteiuftfrix: 
bf* nndecofiicqocnseft» contralientem» (i poftea refcU 
n (m pfoxlmttm fimm Ifltfifletf enet t ad huioi l^iionit ^ 
(b / reftirurionem v«l compenfadonem, nelocuplete- 
i tiircum^lceriuf miaria contraQaturalaxi«qii^ 

Sedobiic|esrCur igitur iurt permitrunt hancdd« 
' cepcionMi mq; addiaalditm infti pretii ? Id fit eoo- 
/tilendxreipxaufa , ne propter Isfionem quilem'*' 
« ciin^ii&iertorbent ur rerum com meraa,&,replciti« 
corlitibus trf^unalia publica. nec enim*omne>quod 
Jicltum,eft Iioneftum pr.DMdiiLreg^mJ^f^ 

' T I T U L U S XVIII. ^ 

Delocato^ condii6io. ' •* 

Ific.3. (GregQiiusttpi^usiprcattiscftan.iizf.Oiluph.) , /' 

HO c c SttmnMsB^tlfnr doo ^ii^cidif ^ omio^t 
quod propter fterilitacemimmodicam agriab 
C€clc4it conduhi peiifio refisittt debeat comd^oci 
pro rara , nifi cum ubertate prascedenris,v«l fubfr» 
quencjtL anni fterilicas compenfari pcnic: alterum 
cft» quadlnqoiHntia^domi^cmdof^a^si^^ 
dqce cempii^ locacionis finitas quatuor ^ oaafis^. 
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faria fit ad inhablundani } lpcunda>fidottiiousciQi 
icficere voloertt ^ %ttm, fi jbquiUons io domo con* 

du^malevertecur} quarta, fi perbienDiumceirec 

ioquiiinnsiofoluciaoe pcofionis» id eft» mecccdis 
coodoftiottis» ' ' 

Qiiod ad prias artiitct, idem reiponfum eft in 
pri^tonus agcis «b Ulp JurisconCiii ii; « f.^. mfts 

f»6.D. locati'Cond.q[ii illud allatis exemplisillu- 
ftrat : ioqolc n^fi oredo f r udum oleas corrupietic» aoc 
foiisfarvortttonifloecoidiccideric, damnofo do« 
miDO fiiturom» id eft»domioushocdimnttmin(c 
fii(ciperedeber,remic(eo[do icilicer peofiooem con-» 
dudtori.qaod &c ad otteros cafus fortuitos idem 
piio. accommodat in 4.$^, d^ ac Ser vio reciciC|<H . 
mnem vim^cui refiftt non poC€ft> domfllum colono 
*p):aeftare debrre, ur pora ftuminum»graculorum» 
ftarnorim»&>fi quid fimileicctderic;im fi incorfcis 
koftium fiar. cujus decifionis raiio bxc eft, quod . 
penfio five mcrces locationis promicracttc fi vc coo- 
fticnatur in recompen&tionem fru£laum percipi^ * 
•odorum : at vero f»udibai^omninonon>autmaie 
perceptis eei&r cwifii ccmdttftionis , ergo cciim ipfa . 
penfio ceilare debet, aut remitci pro raca pcrcepto- 
fam hi3Awim.€j^ptfMapp€Uj^^ L§iJ}. ; 

depoHM enim cquitatiScbonae-fidciconveni^t. /^i* 
tixjn iXC^d^ hcat.& amd. 

Keqoe obftic , qnodin empciont&veadidoot 
ftaifm poft CQOCri^tu^n initum etiam ante ipfam ^ 
tmdiciqoetii omne piericoltt rei perrinei^ id iplom ^ 
cm p torcm. Infi. de empt, & vend. & l.8.Djep€ricul, 
|jr^aff}i»<^^^^)^^i3^quiiidfingoiiri jorc vcepcum eft 
toco&triAo^mptioiifti propcec ejos msjonim fro» - 
r . ' . > / / ^cwiam 

0 
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ijil quentlam cuxii (umma utilitate conjun&am , ut eo 
)Q. libecioM iioc homiaom commcrcia . deinde con-. , 
fTet tr^Aosemprioois.mQmf moqoafi abroIvltur,icleftt 
jji quandoconventumeftdleprecio. d,^.4.<\\xtm con- 
^doncm fimiii^quafi moa«o(o iefBporiafobre^ 
11, quiporeftFeicmptxtraditioper vendlcorem, rem 
^ fcilicecipraro itzdendo* §.42 Jnft^dircr.ibyif.&adquK 
ipfihm. vel cooftitoeodo fe oomioe emptoris pofli« 
{ ^tit.ltt.inpr. D,dtAdqm.vtlmttt.p9^.\e\ etiam rao* 
4cotreAi ab ipib emptorecooi^ceodo. l.4,.C.deperi* 
ftd.&commod,reivend.n%m bi$ caGbus ponenSocca^ 
dic^ iocelIigi;ur , /41» didis iur^^&L 77.D.dereivuuL 
jqaapropcer, fiancetiidiriooem respereanempcori 
, pociu|impucand(iai eftt quod non cgeiic ad cradi* 
tfooemrdempcjBr^n ppft traditjoocmtecpereat 
udquc res periculo eropcoris eft, ideo quod res per« 
A^at doQiiQp (uQfi^.cMpig^. Coo^aAos vcro io*« 
^aciooisetiiquoqae frequcns iir, 000 tainco relp. 
irque necciiarios >lubccqtte u:aAum>uc loquuotur» 
|bcGcAitQ,m I otfli jid memeoib aooom # aoc bieo^i» 

um» aut aliud certuro teropvis res conduci (bler, ita» * 

3U94oibiicpodu^ripoUiictfl9jpotari» fi iprecoo«(> 
uAa datnnuro aliquod incidac, inceiltge de dadao* 
imwQdicOifr<mtkmUiimexplic4^kHt, 
. Vertim apud Dodores conrroverfiim eft,qoa?jd}-^ 
cacurimroodica fterilitas, auc IzCio fru(^uum> ob: 
qastn fi#ri debej^ remiifia peofipois. ( nam de mo? ' 
dieb damno , quin illud conduAor arquo aDiroo fer« 
rcdebcai, nulla cooceocio eft proj^cer apecta Juris<»v 
cpn/^Terba if^d^i ^ eotqood in codrra&o ioeatkmte 
permiiTam Cit contrahcntibus fe invic^ ciyccttm^ 
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Ec qaMem id ipcid omact cooftar» tum remki;i 

penfionem debere> quando condudloc ex fundo ne 
qaidemfemen coilegiCrC|aoct accidicconrumptis o- 
iiinibasfrd6Hbus;quA (pecie loquitur Jartsco&Ciitii 
LiS» %.2.D.locati'Cond. haoc racioneft) adferens» ne 
cogacur* condudor fapra dimnom feminis aoMiC 
merccdctnagri praeft ire. Sed toca difficulcas in eo 
vcrcicur^auando colle&is aliquibus fru&tbusciica- 
tar fterilttas five larfioadpenfibneaoi remittendam 
jcondu£kor!; luc enimjpccietextmnofter loquitur^ & lu-' 
fkconfimLiJ. BztuadLf» CJelocaf. &condu£t. omiiia 
longiori difpucatxone omnium opcimecenfec» fte- 
Kiiicacem agci cunc inducere remiiConem penfio* 
Bis, qaandotamtelgaifrudascollefti lupt» quotl 
conduQor folvendo peofioacmremaneaclxfusuU 
tra dimidium jufti precii quam feiitentiam Barto* 
li, Bald. Im. &c. fcquuntur apud Arium Pinell.ad d. 
hzM frim part. c,}.man^2i^ C dc rcfiind, vend. & confio' 
sianc cext. m 4.1.2. L t. C. t. 4e rejiind. pend. & in cap. j. 
in cap. 6.fipradeempt. & vend. qui cexcuiiiccc de coo« 
mftaemptionisiaqaaatar» tamentefteappltcaii(» 
tur td c£ceros contra^flus excommuni Doclorm ftnten^ 
.p4.fumIatmprobmi4idx4* 

Fiogamus igicur me comlaxiflre agrum to. flo- 
.tenis: ego aucemnon > ni(ifrudus novem (loreno« 
fiim Coliegi^ hoc ctrte cafo ittomodica Isfio dice* 
tur» ob quam jufteremiiCopeDfionispetitur, pro 
cata fciUcec fru^fcoom perceptorom » per kmc textum 
noftr.& ind,^. 6, in verbis , fi plus , quam tokrabile e{fy Ufi. 

Non movct cexc. m iis. $• j.DUocati-conduR. quo 
; ^icftar, liton efte habettdam rationem exiguitati» 
fi:uftaum : qul^is^accipicjadttS filde modica cxi- 
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J;iiit«te frti6taQm f fiquidem , ut anteditemeft, iit 
ocadone 8c condudlioDei qufmadmodum & ia 
eaipdpne & veoditioDepctt^ilAiiD eft eohtraheiH 

tibusfeinviccm circumvenirf. dj.22.^,fin. inrcHip 
jgere ipfa^prout aiias deciacavi addi^umcap.j.fiiprdib 
€tkpU&fiMk. textiti^utem capit. noftri loqaiccir de 
magno incommodo nveinfigai fteriiicateiicuc & . 

tlbi igirur frudus percepci non arquant dimi^ 
dium mercedis coaftitut^» cemitcenda eric fienfio 
pro rata fruftiiatii percfeptdrtifn , deddft)) tameNi 
prius ab ipib condu&ore impcniis, quas qa«reu*« 
doruin > i:olIigendoruin »i& coniervandotum Irtt- 
duui^grariatccit: nec enim aliier fruftus inteIU« 
guotuc, niii his impenfii, &£cuAibusdetradis« 
i L 36. ^.fiiu D. de berid,petJ.7'inprinc. D.filut.indtrim.doi 
qum.pet, &. /./.C« dcfiuit^& lit. €xf.%t^^ fic ex r eli qu o 
fruAttum perceptorum fterilicas modica» yel im^' 
modica «ftimauda erir, qua fimilirer ad vc£k;ga- 
lium > & iiorpitiorum.GoiKiuAores non iocommo-^ 
de traasficrttntttr> ubi propter belium> autiUoin CiH 
i{im indpinatum yeAlgajia diminttta > auc iiorpitia 
minuf htqttencata Aieraht, perwet.iHl.4.yi^D.di 
eenfib. & in d. L §. 4- verfic. hoc idem. D. locati- condf4£t 
At)qti^lusce;cau4i€nd!arunt,fiio unum tancum aQ« 
numlocariofada fueric, fecus fi in plures annoit 
nam hac fpecic fiimmodicamd^mnun:) in unoaa^ 
tioin^derit, infpiciendi erantanni liibfeqiientest' 
?el prxcedentes, utrurn ex eorum ubcrtate ftcrili* < 
tas (ive damnom cjusmofli compeniari&rcllarciri 
pofrir, text. b. inpYinc.&ind.Lis. §. -f . &ini9.G. dehm 

&conditii. Uciiac cacione utritti^ttc locator ts Ai 
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condufkonVdamoo cxxquitatcconftthmr.^rf, /./flu 
Djkaii.empt.&vend. Adde duobus caAbus ooo fie- 
ri rcmifnoaem pcnGoois proprer fteriUcatem eci- 
am immoiiicim ^ pciaio>ac ii cuipa coaduftoris fl;e- 
tiUtii vel aliud dtmnum circa fruAus emerferir » & 
veilinJin pidum deduftamfit,/>err^A:r.i«/. ii.tnpr. 
€HmdiidJegti.Jeq.D.lociUxond.&f.2.inp.Jup^ 
ter eft» qaandodamnam Doapropterextgaitacetn 
fruduum percepC9rum«(edex ipfisfrudibuiprofe-^ 
du hti«ft,ar fi, v.g. ymnvk coacaerit, vcl regeres heir-^ 
bisfi/eramiscorruptasfuetint. d. Lis.f.^^ Ec ratio 
cft^quialiascaon accidoac for(aicocafp,quem locai^ 
tor condudorl fuo pracftare tenetar; fed^potius cuU 
paipfitts conduAotis» qai dei>icam diiigentiam ia 
cataodisVicilMis, & agro excoleadd 00 n adhibuic 
nam fid eminiecai id eft> cempcftacecoeli. fivealio 
fimaico cifa h«c conciogcreot, omnino pdicatem 
^enfionem coudu^lori remiccendam eile /prout ante 
dtnediclunteit. • • / 

Hisadjideodam eft &iliod,^aod daittottm pro« 
, priis in rebus coloni ip(iu^ contingens naUam ia^ 
dacatrem:iIionem pcofiooiif videiictt fipveSfVtl 

equiexagro, vcl villt a fe condufta a prxdonibus 
ab«g inrur, pertex, in Ijj, C de locat. &conduil* idem Si 
fn fruftiboi ittii a colooo colleftis&kfolo fepara^ 
ris>eciamfi oondumin horreum (ttncrei;onditi.cum 
coim^recptiooeds fepatatione hjciGtwiA&i ftmt 

i pfius col o n i. /. 2 . § . ««. iVi Bart.DJe furt. &^.s^. Inft. 
derer.divif.&adq.ipjf.dom, uciq; coloni dtm/io (aat.L0. 
€.de pig. aff. eciamfi Paul. CdAuaidlts-^^Ji. cootra» 
rium dixeric, exiftimaos tctam hoc cafu remillio- 

Mat fierl d|bcf9»tafli hkfisbfii: cactaqa«iii ^ 
* • , . ftttOibui 
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fctt^bnsadhuciafQloconfiftentibust Ac.nondum 
lepaucfi. Sed non advercic Caftrtnfis, colleAione 
fcuAuunipercoloaum fa(Si;aftatun cosfiericoloQit, 
. Si coQfcquemer ilii pcrice juxta vulgacam Jurit iei|« 
tCQciamyres perit docnino (uo.^./.p. 

C«;cerua3 hic^u«ilipnis cft>aiiaficuc ob iaimodia 
cam^ ft^Iicacem penfio pro rata remlcdcor , iti e di« 
vccfo pb nimiam ubetcatem agci penfio augeri po& 
fit?qood €xyStim%tAtkt0n.GomJ^4rj:t^^ 
yerfquod anende. quando (cilicet eiusmodi ubercas 
ccell benigQicace fiveforcuira caftt evcneric: fuadec 
cnimid^qualitarisi^ciointerlocacorem &coDdu- 
' &oteiD.4rgJ.so,D.deii&^nipt.& vend.& Lfin.D. de acce^ 
ftiL HinccolligitPaaotm.)^MiL20^fiiocMl»inquir9 
raoiendinum, ex quo condu£lorperciperefolebac 
> f o. CHmcaucem , quia alia molendinAfiinc deftrttda* 
vclalia de caufafuhlacarecepi loo.fiec augmentum, 
inquic» peQfionii pco raca. Qij[4u;u/eQcem 
& atii fdquamar, ego probire itoii pofliim prbpctf r 
cxpreilam cext. ii}/.ij.$.tf.D. locath-cpnduiii. ubijQris« 
coniulcushisverbi^refpoiidet: vis maior>&e. noa 
dcbcccondu6lori daainofaeflTe, Ci plus>quam cole« 
tabiiceft f icfifucrintfcadus: alk^qaio modicucii 
damntim cqud aoimoiercedebcb CQk>iicis>cat lm« 
modicuniluccumfionaaftrcur. Ec ratiodiffcren-* i 
cfae lii^c eft> quia non ica favocabilli eileiaicaiifak 
.qui propter ubertatem nimiam deiiderac fibi [/tn<> 
&inemaageci, quam aiccfiusj qui propcer vim tem- 
peftacis&caUmieatttQiercedem fibl r^itticaplti* 
Cqaldtem prior de lucro captando, bic de dimno vi« 
uodo €assm.^pmm.mL3i.D»4€djp^erffeg. iur. mk^ 
idcm ftobM iS^^^^/.tF/^^^^j^pi/r^^^^^/j^ teUti fbArioPi^ 



• • . ' ' i ^ / Digilfzed by Google 



^ ^ TiTULus XVIIi; 

neio ad mpiwM fnn. eaf.}. mm44. C. deHfmnd.ftni^ 

SedforcequisobieccricJmmodicum ind.$.6.zf^ 
pellari,qaod juftaai modum cxctdiii%ut & inLit.i*^- 
yerffmamemcerto.DJefiikicmm. t$berr.mlJ6.f.fi.D.4d 
ljAlQ.&mlj4..^.pJ).dsU^.&fiMoom.lib,3. Sedmelius 
eft in prsfenti argonienco tmmodicamaccipi pro 
co , quod maxirDum cft &nim{um cxcedit j idq^ di- 
IftacfabjeAa nnated$> qaeaiadmodam lyiam rcde 
accipic Vint\\.dMe. Ad quid enim Jariscon(aI'43$ 'm 
i/ § .^.cum tnre de modico damuo d xillcr^noQ ideoi 
dixlc de modico lacro , fed 0(111 eft verbo , Immodi-* 
cum ? dcinde id apercius colligicur er texc. Ls. C de 

, fiecat.&C(mdM^& m Uf. §.4^0 D. locati-cmdudi. cam eii^ 
tm ex hoc ccxtanoftro, quibut locis uberratis noH^ 
h^betur racio,ni^eocara> quaado unius anni ni« 
mia fterllicis evenic, oc cuoc fiat compenracio ^ve 
fuppletio ftcriliracis cum ubertare prarcedentiqm 
velfabreqbenciumaondraak Neq^obftaccexc. itti. 
ir.C./fc aUtmonik& patud.& pof.adal,ftat.tram. ubi pro- 

, pccr incremencamagrlt qaod ex iaand acione Nili 
acceiStjCrMyftraaugenturyficoc^ «oncra propter de^ 
crimentumillacum cributa deminuuacur . qaia re« 
f pondecoCfdivec&mefle hujos rei racionem : oam ii 

cextasdeaugmenroipfiusagriloqaimr, cujuspro- 
ipe^u majora cribacaf xoIvcndaf4inc>noo vero agic 
lieaQAiooe froAoiMaf deqoa ooftra eft dlfpocatio c 

^ nam rcibuta juxca quauticacem terra: pendunturt 
qo0d£ttisiadican{verbai^^2.daminquic>prot0rrift 
quas pofHdenc^ ccibucq^ca p rsftacionem pgnp*- 

. /canr.^ . . . 

« Atqacli«cmoItomagtsobtifient»(iopera&dl- 
ligei^jji coloni ia fummaoi ubetfaccm agcc reda<- 
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£kus fic rfiatn hac (pcciepcnnonemaugendainfioa. 

k .ilca>ine« quod fd«m,add¥ibttarun) fqir; & frth^ 
battex. in Ifm.cAtJe alluviomb.&c. ubt & r^tiq reddttur^ 

Quju siatem, fi f uftiis tempore meflispluriral 
val^ai^c vera viliu$.condudu^ iic propter viii-; 
caccm amion4(,qu^erat t^mpore conduftiotiis ? Et 
npna^^^od«tm .^lIe ptnnonem/d.ocet cx Bart. Im 
J^.i0^4qttttiiiadiiiodulB) neque retnitteudatD^ficon^ 
traaccidac. Et ratio cft, qiiiahocextraremcondu- • 
4la«n Accidit (pto commercio lu^uum contia!!!. 
bentiomr» unde in eonfiderarioncm trahi non dc<- 
}^tu argJ.2i.f.s.D.def^.em£t. velvend.& UiJ.C.delcQiU:^ 
C^^oiii/KA.SimikcMoit ih pecttniamutu^>vei in peti^, 
fione annua in certa moneta> perfolvenda^ur eadetil 
(e^peciblvidcbeat, licet a&iUmAtio ipiiusaudkori- 
tate Fritictpis,vel vulgi fado«uftior,veI diminucioc 
fA6t^Ci\c.26. mf.de cenfiLexact.&^rocurat. .. . 

; Nanc ad pofteriorem partetn huiiis cap» noftri 
gransgi ediamur y in qua quaiuor c^^fus recenlcntur» 
quibusfciqa^liffUs aqte iiaicntp t^mpus lpcitipii||. 
phteft lici»e a domiho expell? c don*o condu£ta}(ju^ 
&.Jarccivdicxtanr inls^Cdclocat.&CQndt^o^ 
i Pritpuf autem hic efty it dotninus doinum^ & ' 
locaram proprio ufut necellariam efleprober>p utajr 
nifi.dom(is>qnam inhabitabatyCotf tiit, vel igne coa;«:^ 
fuaiptaeft>vel »norem dnxir^ob quam ampHoribus 
^jj^ ' 94ibu5 opus b ber, vci alia jicceflicas eum urger*. 
t(Xt.mi^f^ti».&inii.l3. quo ^ tameointelltge de talf 
oecc/liute, qux poft conttadum locatipnis cele«. 
faratdm inophiato tccidit ; oai^ iUa ante coqtisa« 
f. damiuicumaccidccir^utfilocationii^tCKPpore im-« 
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iKiiebatf ica, quod prcviderl pociieckab^ibdcNi 

fnino locarore ^ nulla caufa eric inquilinum ejicien-* 
(ii^robat t€xt.noftef in d.%.VM vertis^Mtamn nmmm*^ 
ncbat. Ucriusq) auctm decifioois ricio hxc eft,quo4 
.prioci ipecie ideo fuccjicracur domioo locacori»: 
quod concrthendo cum ifufiiilHio 000 €et>fetcii^ 
cooiennne in cafum neccifiraris , quac forcuiio 



quoi 





debeaCf quod domuiuamlibioeceflariamfucucaQi 
remereaiCerf elotiairerit^p^ text.inLi,f.f.cum l feq.DMf- 
inpofiM£a.velfidekonLfervMiiUuufeJfMi. Uadefingula« 
Idcer tiocac JfmottnMc n.4.infi quod licec cOQrciAot 
k principio fic volurarias. & ex poflf jdo necedarius* 
/./.C. deobL& a£l. eu&dem tii alcero eriam iayico dii»;^ 
ielvi pofle^pter oeceffariam cao&nfi fbpveaieincero« ^ 
Sed cur non idem in em ptione» fi vidcl« empcor foc* 

' * Altercafaseftejiciendiinquillnum, fidomusre«t 
l^ooe iQd%eat> puca proprecv etuftacem, velaliil^ 
(fiia^ in §M& ini/j.C. d^hent. & eimdnatu:. 
siam ai^iabn Iicec doviiiao dpmum reficere ve|: 
dfemciiii^^^toioquiliiio j atioqui ad imereOe de«^' 
rnino tenctur. iso- inpr. D. locat. condnil. Et hoc cafu^ 
Sfipj^4darDeft, q> in fuperiori diximus«uc fciL > 
^^fktiitS^m ii(5 & prxter opioione domin^ 
IgC^ri^poft coivcatitu cveacriCji4^i&.r^x»ii^.i» d.§.v^ 
£^^3 liic concrovercicttCt ao hirc locain babeanc;" 
eal|^ic,qua inquilinus pro obfecvacionc cpntra-:^> 
^^fandcm domum pigiH^ fioe hyp^tiiedksio^^ 
^fbbligmm haM^f^ililt r qai exiiUmaoc to cial^ 

^c |)ropter jas pij^ 




onda^torem 
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gnorij,quodinrecondiifiahabet: fi ehfmcondu- 
ftor potcft domuoB pigaori Ciki obligaranUquo- 

pul. ea contrAh. tlcpua.eor.junlta l. 66.w pr. D.de evia, 
'jrauplfitp.mnko m^gis eam tetinere p^.rcrit fecun* 
iumjans regul»m:CHidamus i<a one,ddem exce- 
irionem copcterc multo magis (]u{sdixttit.t^f6.^./: 
^.dedmrf.regu{r.4nt.&l.t.}.4..v.namcuidanm.D.defufji 
Vcrum hatcfcntentia mihinonprobarur,cu talls 
lypothcca non obaltum fine contrabatur & confti- 
uatucquam ut locationis conira<aus eo fit firmiot, 

fta.de naturalocationisjutpoffitdominusinquili^ 
uro fuum adib» ejicer* proptet ncceffitate, aut re-- 
r^lionem oeceflarja,utjam ptobatum eft:ergoetia 
0 cafu,quo eadem dom'pfgnoris jureinquilino efl} 
b.igara:pignu$ n.quid acccllorium eft ad contraaif 
)cationis,qui fi difrolvaf,ncccflc eft &ipfi3m pfgnu* 

^»oh^.c.4.2.dereg.U{r.in6.&U7S.D.dediver.reg.m.anu 
fzdida vero juris regula, cui dam u$ aaionein,&e; 

imlocugbtiDet,fiemptor,donatarIus,autaHu»gf- 
l«m tcrtlus. q rem ab ipfo domino confecutus eft* 
;lit loquiHnu ex re conduSa cxpellere,non a.fi ipft 
.caror aur ejus here$.qui in eunde conrraaO fuccef 
■jfigdcm ad^^ftis illum rc fte fe tuen" potcrir jurepl- 
loru^non a.ad vcrfui hunc poft dilToInrura contra- 
um location is, vtdc DidCovarr.v4r.refiUiU c.is.n.44 
Terriiis calus cft.inqlinum e doroo condufta »«- 

Mjdi,fimeamale,vel(urverborert.noft.utar)per- 
rlt ves fatuj fit. q, duob. roodis accidere por.vel Qt 
_ronu intuiit rf i locatar.puta in pdlo u. bano pnie- 
i.tefto.fivc fcneftris noc5do:inpdio qooqjruftico, 
rewrboresye incidcdo,aut aliud qd agedo,quo re« 

C 4 ^ locaci 
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loc:^ttd6tczioitcddit\jv,arg,rextjnLfi.§.fin.DjcuJf4jr^ 
(^qumad.quisut.fi'. vcl quia In re locata inhoncftc 
vcrlacur, videliccc rem locaram in lupanar , aucin a- 
lium turpem ulum convettendo, Bald, adl.},n.ij.Cje 
locat. & conduct, ncccnim locacor rcm fuana ira clo* 
callecenfcnduscft, utvclrei, vel exiftimatlonl fuac 
conduftor podic nocere^cd pocius, uc omnia ex bo- 
na fide & honcftacc fianr. L4.C.deoblig. & aclionib. 
nam &inerijphyceura, & vafallo recepcumeft, uc 
propcer deccrioracionem rei utcrque iurc fuo pri- 
varlpofficadomino. au h. quirem huiusmodi.C.ife 
JacrofancJ. ecclefi & detck &pri.ear. &tir, ^7. §. J. lib. 2. 
dejeui. 

Cactcrum hicduplex occurric quarft:o,una,quaIis 
fcihccc-dcccrioriciorequiracur, uc condudorcxre. 
Ipcaca cxpclli pofljc pcr locarorem, nec enim pb 

2uaml:bec decerioracionem, praccipue,fi ea minima 
Ccoodudor expellendus cft, pcr tcxt. in L27. in pr.D. 
locat.cond. &inLs^.D. dccontrah. empt. & depad. intcr 
empt.&vcnd.compof&.qu^rcsven.nonpofi. Alccraeft, 
«D y fiexpellatur inquiHnus a domino, teneacur prae- 
tcrcare(arciredamnum,& quaadiene > 

Quod ad priorem quacftionem arcincc, ca cota 
pirndccexarbicriojudicis, quiprorci, & perfona- 
rum qualicatc xftimare debcr magnitudinem da- 
mni, ob quam cooduftor jaftc cjici poflic juxca 
commuoem doftrlnim Dodtorum, qua dlcirur, ca, 
quaeajarcnulloccmpore, auc modo dcfinira funr, 
pendcre ex arbicrio judicis. J^tro^.M^wo^^.rf^^^r^/rr./w^^ 
cafyi nu.7*& confirmxt tex.mLi.^ fin.D.de itirc deltb & in 
€^n.§.fin.ft4pra detrans. cum enim plcraque calia inci* 
duac,quaepropcer varictatem rerum,& perfonarurn 
7 • ccrca 
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!erulegecotnprehendition poflunt>nece(rarioiai 
I udicts arbif riam rei»ciaiimr $ (ictit fic com de inbni 
jft qu«ftio. quando fcilicet ea comnjiflTa fit ; item in 
»afnioatioac tf ftium , qaam ^detp faciant, iadid^ 
?ft arbitraf i./;;^. infr.rydeufm.&fiuli.& C4uf&m.acJi 

«Quo vero ad alteram^vMeftioiteni ^ cef ti iuriiejlli^ 
londo^^orem ob danaoum reilocatatrefarcienduni 
;onveflirl|K)flc doplidadiooe» adione locaci» 

xl aiiionc legts Aquiliac. Ls$.^.2.& I43.& l^s.^.S.TX 
0^4r^0//^.adionelocati,(j^2oriturexipfocontra£l(i 
ocationis dccooda^llonisi datarqae nobfolaol acf 
>etendaai njercedero locacionis , led eriam ad refar^ 
;ieadam dtmiaam per conduOorem iliatam. d. 
mn^.feq.z&iontwtxo 1. Aquiliar, quiaeacompctir/ 
[UotiescQoq; in realiqa^damnum etiamex levifli^*^ 
na coIpaaccfderit,/>^ff^I iii/.^^. mpr.&papmDj^i 
AqmUam. nequein ea habecur racio contcadus ali* 
[UttintervenecjCvvel noo iotervenerit: quta adfo' 
Aquilix ex re,id eft,cx maltficio oximt. IvJiJeoblig. 
U4 ex ileU&. nafc. §« i. Ubi amem xkux earo m aaoni' 
att»adait^fam nonrecurritur./.^j.§. j.r«i»§.jf?7i.ix 
)cat.€ond.& dX^}. nifi io aiter^ pias iofi t./.i/ ji^ P^^^S* 
tcati^smL & L47. in pr. cum Lfcq. D. profoeio. nec enint * 
ona fides pati( ur, ut bis idera extgacur, /j/.P. dcdi^ 
erfr^gjurjmfq. Quac cen^ nottnda fiint contra eoi^' 
ui reialicui non k fe>fed abaho coudu£i;c,damnum 
iferunr,quo4nul!a ratioQeletueripoifiocpropter, 
ontraAaihcondadioolt ooit a fe ioitiiQi » fed tf6f 
lio : ttmen nihiiominos exl.Ai)ailia ad damoum 
efficoendttm compelli poflottt. 
Quirti^ 4c .ul(laHis cafus cft eiiciendi jliiquili- > 

«f ' *• i • I » » ■ 
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\ 9oai»fiaiercedeiBlocai;loQiiiioaralveric4>er 

^geo<iu{n eft de .Jocaiio^e ad iliquoc annos jFa&a» 
, «lam fi ad a&ttoi tDDam»vtl bicooiam» dublam ooi^ 

f (l>qain conduftor claplo «anno vcl bieonio ftatim " 
cxpcili poflk e domo condada,licec mercedem lo-* 
ttiriooi$(blverit> 8c majorem quoque peofionemla. 
("utUiUni t'ffcT^t,pntext.ml^zX:.dehcdt.&combict.&,. 
*; krgJ.6X: dcHfimd.vml. 

, Rcfltcau:ccnPanornr)ltanus ^/V««wi./o.hunctff- 
! ooftrum iucerpretatar de Ipcauone ad loog^m 

tcmptu» ideft>io. anoorom>uttaocbienniumre« 
quiracur^/antequAm cjici poillc inquiHnu$obAQA 
^latam peafiooem;(eca$ eoim eft»fi ad mioasci»*^ 
puslocaciocoatiaftafit» nam hacfpeciebiennium 
noQ exp^d;atar*red ftaclm condu&or debito tcporc 
, ; flonfolvcnfexpellfpoteft.ii 4f<>»rr^i(7//^/&.c,^^^^ * 
. fationem diiFerenti» baoc adfert,^ quodprioricaAa 
coQdudorjaaiorecondaflahaboittqQodvocftmas . 
qcile doniiniii./.i.jf.r.c^ /.|.Dj/i 4^er veStjd efljmfh.pet. ; • 
lic proiod? QC mioimum bieQoiu exigicunpoftecicH, 
sivero cafu ouHum tale habet codu^or, adeo> ut m 
pqQ Doffcfiloncm rci. LhC^omtnJeu(uca.^qiid^ 
^piim^Qcmibiveodopecm 
craj$aSrjafte ei re condoftt ^ domino expellif . f • 7/* 
^^^^M.g.&^^^ de jm$uudiitxfmtn hic ter« 
/ V i^.$.i^^nificoodufl^ 
*. '^yidcrit.ex quo difcimussmoram poft biennium pur- 
^ljgari po0e a c6dQ£toc« c>fteccodacc»Q(eftii4fH»fio* 
: ucm dcNum. vide Utinsjoan. ablmm.bicn.2o.cualiquot 

: Jiqq- Atqaehli]iiacaorGafiisiuQC,quibaapoceftio^ 

... ^ 7 ^bilinus cx domo condofta c^cpelll a domioo , qui^ " 
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Quiotus carus,quo non ab ipfo domino, (dt quo 
luifteiijGi\f gimai ) ledabaiio uiniOGonduAoriufte 
efidttirivide^f] eadem res condufta veodlra fickdo^ 
li»iao*velaliteralienata:nam emptor»legacariuf,do- 
iiAtirias,ufiafro&aertm»& jfimilit (occeS^^ 
xi$,pmc& iure expellere codudorem rei iam a fe era-* 

p .DJoc,C(md.& in Ijp.^.i^D.deufuf. & quemadquisut.Jr^^ 
dico (sogutaris rucceflor,na fucuDiv.quaiis cft hcresi 
coodoAor^ cooftitarom i defoodo^cui f pfe foece£f 
iic,&quem repr8;reocarjciicerenonpoteft./«/tf..C,^ 
/0i.(^mNt In^ungulari vet o (occcflore basc rtrlo eft^ 
q^,€um is reicoDduftx dominus ft&ut i]r,(intcliige 
ptraditionemiVclqaii^fi>ucin,uri|frudaarioi^^i>.4^ 
i{/2[f.C^^. jmetitoeam vindlcare poreft ab i pfo condo^ 
&OiC.Uji.in p,D.de rei vsnd.& ^,3.lnJl.dea(lxond\iiBbot 
n. ooUom babct ioa reale in re condaOa/cd raotifiat « 
habeca£lionem condufli con^ra loca: orem fuum^q 
••dio^cum perff nalis fltycoouarerciamnoocompc-p 
''tifJ.fi.i:DJt€mra.mp.&c.(iviMte hoccafu poci^ipfe 
. condudlor contra locacorem ag€c inidy (ualncer'^ • 
cft recoda^ froi» ndo advef 1 w em pcoreio, aot aliii 
fingularem rucce(1o(em,cum (^uo no conci axit. on-« 
dc caore fccertr condador« Ci pi o,fccarifetecontra^ 
&usrem»quamcoDducir, vefoiabonalocatorispi» 
gnoris (ive hyppchcc^e iuie iibi obijgec»vclad longtt 
tepos>i.ejo.aoooSfrem condacat:com CDim his ca« 
iib' ius in re vddu(fta confticQatur, nuIUraione cx^ 
pclli potcrif coodoAor pr oprer re^ncionem, qoam 
\ithtx.U.^j.cum% 3.D.defupc)fc.&li.^,fn.cuml.},D. . 
. fi^g/n vcSig.&€.4ddc BmMd.Lf.Cje locat.&conduH.^ 



^ V - pigitizcd by CjOOgl 



r 



4« T I T u L u s XVIII. 

In c.f. ( idem.) 

pjO c c. traftat cJe cmpbyteufi ccdcfiaftica, duoq? 

potinimumcontincr.unum, quodemphytouta 
lusfuum ailteit venderepodir, piius ttmcn denun-^ 
ciato prctio ip(] ccclcfia? , fi forte ipfa idem prmium 
humerare&emphyicufioinfcrecipercvelit : Altc- 
rum e(l,quodhuiusmodi dcnunciinor)eomi(Ia,vel 
propter canonis diiatiooem ulcra bienniuxn cm^* 
phyreutaiure (uo cadit. 

* Cum autem h«c materia abalii^^IaMfllmc pertra- 
ftatafit, prascipue a Jalone^rfrif.C. de iure emphjit, & 
^ulto Claro Ubr. ^..fentsnt. §, emphytbeofis, dicam tantum 
brcvitcr,qu«radetplicattoncro huiuscnoftr^pcrti' 
ncnt,illadantcomoiapraemicrcns,quodemphytcu- 
fis nihil aliud fit, quam rcs immobilis (ub canoncid 
cft, anrjua penfionc in perpctuum , vel ad cerros fae- 
rcdes five generationes conccfla. § ^AnJlitJe locat.& 
condiUtJj,%.un,D.ft ager veitig.&c.&noveU xzo. cap.6. § /. 
nam in emphyteufi pafla five conventiones inpii* 
mis fpedantur. Ll& l.2.C.de iure emphjft.quctPzdtDO' 
dum &in c«rcris comi26t\h\x%Jj. f.6.D.depcfvelco?it. 
&l.2f.D.dedtverfreg.iur.antiq. Confcquitur autcm 
cmphyttuta rcm imtnobilcmincmphyrcafinreci- 
piendoQnlceiusdomioium, dire^o penes iofum 
dominum remtnente. /. u. C.defknd.pat.&filt.& 
empbjft.i&ear.cond. Hocitaq; dominium utilcpotcft 
cmphyccuta vcndcre, ita tamcn » ut prctium fibiab 
cmptorcoblatum prius domino deiyuncict: quifi 
eodem prctio fc nolic rcnunciavcrit,vel a dcnuncia- 
tlonis rcmporc duo nscnfes c fflaxerinr , ruoc vendi- 
tor cmphyceata poccft cmpcori iusfuun] addiccrc» 
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Idq; in arraque emphyreQfi t/iiD ecclefiaf^ca, qutnf' 

iure emphyt. Ec licec ctxrus nofter duncaxac nie- * 
iMiiflricveodttioDls^ iden^tamnioriseft» 6dot^^ 
tlonts , vel alio tlculo emphyteuta ius fuum in alium 
iwlic tramferceyqoociapceconftat ex^/.^.v.c^ii^4v^ 
fitia. m mbk , tetdftimati&nfo leei. & ibi Glof & ex f . 4m 
JoftM kc.^cmduii. rameifi Francifc.Sarm. iib.2.fcU£l^ 
imerp. capa. contrt Aspntet » esiftimans C^iafn irea* 
diticnis coDCraftum permiflum elTc cmphyctucar, 
non aQceai4onationis. io quo pugnac cum iam al-* \ 
legarisiuribas.lcaquesn()ooa!ione,alioquecontni^ 
&u,quam venditipnisiasftimatioiuriscnnphyteutici / 
iliiror^&tlenaodator domiao^qtuin & ptseftare cle!»' * 
oetnr dominus > fi malit in fe recipere emphyteufia. \ 
inccrimcatiieo^fioobtdominas» (edconrentiat» oc 
alienerur, veI?pfepoftdenunciationemfa£tampa« 
ciarar daos menfes elabi^ tencbirur novu«emphy« 
in quem emphyceofistranslati eft^inferrt do* 
cnino fo.jpatcem prerii conftitati five sftimationis., ' 
4Uk&mavaritia. Sc hanc fOk parrein vuigoappetk^ 
mus U\X(^cvci\\yvr^ul'mC!arJ.^.emphjtheuft$,q,23. • 

Praedtdla autem denunciatio adtoneccliariaeft, 
ot,fi ea omifia, vereriam friSb, ied ince lapfam doo« 
rum men&um resaLenatafuit, i^fa in commiflum 
inddac,hoceii»emphycettCft<>mniroofOreprivMtnr» , 
text. hlc tn^.un. &jn d.L}. idem obtiner, (i in tra blcn- 
niuro cooftittttam peofionem, quam caooncm vq^ ^ 
canios , soniolverti» p»' kmie text.mflnmt, $. r.quod^ 
ramen in cmphyccufi ecciefiaftica fingularc efimam 
lnlaecaluiicieimittm obtervacor» priosqoS emphy* 
ceoca ob oon (olacam Ci^noaem pofiic ex^cUl. U. c. 
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dc iwte emfhyt. lI:rlusqacratioin'focon^(Ht,quo4 
<mphytcuta noa deounciando pretium, aat tion 
folveudo canonem , ?idcacur domicum diredunfi 
contemnere ; ati)ue idcirco redepuniatur in priva« 
tionc iuris Cai.arg. ttt.24. verfdmtqHeML\2. dcfeud. Uc 
hinc pu-chre inferant Dodores,qaod (i emphyce u* 
ta rem magni valoris pro pentione minimainem- 
phyceud poflldens cedet przdido tempore io (blu* 
tionepennonis» res nihilominas tn caducicaulam 
venitt, & plenojuretddircdum dominumrcver- 
ttt\jr.]uLClxrJ,^^emphytheufis.q.8, verffedfone, EAld.ad 
4Uth.prdrerea.wij.C.de frcrofecclcf& dereb, & prml. ear. 
Atquehsecpoeua ftatim ipfo jjre inHigicur, etiam 
nulUprsmiiramonitionei cum d esinterpeller pro 
ipfo domino. text. htc §.un,& hidj. 2. C. de jurc emphyt. 
A idlt tamcn hic textus noftf r:nifi celeri ratisfi&io* 
ne poftmodum (ibl confulcre ftaruiflet : cajas hie 
fenTus » quod poft elapfum bieunium po/Ttt emfitiy- 
teuta purgare moram fuam ftatim offcrendo cano- 
nem nondum folutum: idq; in erophytcud ecclelia* 
ftica conftifuciffimum tik.per hunc text.mjl.^.tm. Non 
siutem idem concedcndumeftincmphyteufifarcu* 
liri , in q ja non eft Jdmiiren;la illa pargatio morse» 
propterea quod in ea non biennium, (ed triennium 
pr^^ftitutum (it, antequam obnon(oIutamcano«- 
nem poflit emphyreura expcll ;arqj (ic longios 
cempas inemphyreafi facculari loco 
purgationis mora? ftatuen- 
dumuoncft^ 

TITU- 
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T^Ic tltuIusdaobuscapituIfscoDfiann&oconci^, . 

"^ociur cafus fingularis > quo oon renecqccrciU* / * ; - 
iwfriiftasieodipigDQrifibiabligadimfacartii^ ;^ 
f orten) f a»rr4 textjnU.& L2.C.de pignutd.&incf.j^. 
^/>i^»0r«e^iiiirftri4«ir.alcero agttor ^ 
> di/quatenns ea permifla eft prjrUto ecclcfiar. Ur 
triiimqiicparatin cxpli^^ fi tirocoprittsquf- 
daiDDprffmiferimos, quas ad plcniorem&c^^ 
KVBk rei cognltioaenn pertincnc, • • ^ • . 

ItaqjliitefiaitioQcfeodiordlicmarfqocmi^ ^ , 
bis crad j t tcxtus /« tit^^jMb. ^Jefeud. Feudom cft bc- 
l^cficium , ^uod cx bencyolent ia i ca darur tlicui > oc ,^ / 
propi lectf quidem xei inmiobtUs beoeficfata? pcnes 
dznxtxxx rcmane^c > ufusfr uAus vero iliJus reiica ad ' 
iicdpientem rfaraMtf u^d^om lieredes^iie (iio» 
malculosiive fo^minas (u de hi$ nomioatim didum 
Ac) in perpccuum pcrd&eaic»adiioc,utiii«&(aibe«- * . 
iredies ndeliter dominoiervianr,(ivc(ervitiumiilud 
^Aominatim quak ciTe debeac (ic exprefTum iive in# ^ 
deteribinate m prbmiflopv 1^^^ 
lcriptioplerisque nif»isprolixavidetar>acprolndc 
Qoyam eamquc brcvimemcQii6ii£uar«Qo$|^ . 
prasdi&adcfcrlptioneccxtasoon diiccdamps> cum - ^ 
totam fcudi naturamtUC CQmmomter concedi (oifu , ^ . 
jiobisoboeoloc poott. qoam» ot cedios aflbqoai^ 
inur> ne$cflc cftiia|^aki4crtfifUQoijif^^ 

C6mH$« . V : X : ; 
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^ ^ , ' Igftar loco genetii eft beoefidnai , quod Dibil a« 
r. Uud efttSenccatfaQore^ quaiti beter^ladAiotci» : 

buens gaudium cfpiencibus. tradn idemtextAn d.t.2}* , 
P i(f|uofic»ncre&e^ooaie(oCeiuiorbiiiek(>io4ararpi» 

i gnus,quodeopa£):ocre(litortda(um€ft, ucni^pc- 

• cunia conftttuca dte (olvacur creditori» ccdat loco 
i; " fcttdl hde cafa n0n amore aoc bentvoieatia» 
v fednecefTicatequadamcooftituiturfeudam contra 
) ^ mcaffanifutgenecif»qQodeft beneficiam.r^jk?^,€Sa» 
* ,tit.z7^libT.t.defeHd. Nequistaincnhancbcncvolcn. 
ciamicaftriAe incerprecamur, quod ea debeac cfle^ 
ifcffre & dtnniao gractilca»f6l ibficic eanr habtre idL» 
qtiamrationein beneficii»icaquod cx bcnevoio ani- 
mo pro&da acc tplemem gaodio^rfondar^iir^i^- . 

, - bctdefinttiobeneficiiiamallata\tireleganterprobattext.m^ 
L3JL>.deobftqpaY.&fM.pYdfiAiQdtzhi\kV^}^ak 
qaandoq; feadom p cunia aac afaa re quapiam ad<> 

2airatur,«^iwrir./y. Itbr.zjntit.z^.mttt.?. &mtit.2d. 
k^<<r^a<^adeo»4aodnihiliocereft,pretiiim,q^ 
profcttdodatur, ejusapftimttiooecnadarquecaucc- 
iiamcxaperet»ezcedac:duui tamea id fiac benevole 
& cum gaudlo recipi^mis ^ fiquidem cdntre&oi po» 
cinimumcxmcotecontraheQdum merimur./.54«D. 

. MimrfrcgjmMHq;s& LhGM€mf^empt.&n^ 

; ' Sccundo loco poritumcftindcfcriprione fcudr, 
,|^coprn^as reiimmobiiis. quiaf eudum non » nifi ia 
teinfntobili,p6ceftconrfiftere:eaenim folaaih^re^ 
desutiliter&iopcrperttumtraofic.NQQ^ineautena 

i f d inamobilis non (bium vanirf qttae pr oprieimcno- 
biHs cft:» vcluti przdium tam urbanum » qutm rufti- 
cttm^veruc^etiam qu« vice reiimmobiliifttogiror» 

>: ^ i42uccamdecamccatidcft«r^^ 
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Mcm^ftdeanfmoredftuvnam & hiclnter immobU 

^ifittpi tmniobUiaai loco foQt jorifdiAio^regniiiiit 

ducatus,comica(us> aliaq; (imilia, qua^&iofeudum 

• Qji^re rci mobilis oullttm fcudum contrahi ^Qk 
teil> eorljitfod eitii afus^coliriiinptio iic^& 
pcrpctuamcaufamhabeaCvira, quodcumuciliCAte 

«d bcredeii a^mmitci pQflit» Mcqiiemom>q.ciod 
cautioSenatusconfuIti in rcbqSmobilibus,qu3c ufii 

confamuntu(i,qqafi pfumfru^tum confticuat. j^.fi 
1§ifiM€ufufr.&J9t0tkJ)'Jeufufr.tirS€^^^ 

minut.i^hhxQ caqtio tantumlocumhabetinufii* 
ito^^/ltiinaturafii^ perpettt|ii.noQ eft* fed cnm 
pcrfona ufufruaoarii extinguitur. §.4.1nfiirJamdA 
iieud.ttm yero io perpctuumin hercdcs traoafiiadt^ 
mtjtcmconfiiuexiefmptimftudijufri^^ 

Subrequitur in defctlptionc feudi» ufusfruftua 
)^ero iUins. persniKimfruAiim i»celiige utiie doali^ 
niura , pYout reiteinterpretaturBald. in praludftud, nua}. 
qoiU ez omni pcrpccao cmrrafttt uJuiedamiQlum 
adqtiirtiar, quodarur tn:remt€fcio. l /.$. 10»» D.fiager 
nctig. ide&, emphyt.pet. &Li^ 5.;. dt fuperjic. enim 
^propf iti> Q&iibift^i: intetbgeiemriLliiidi^^ neqim 

in heredes cranfitorium enct , neque in perpetuum« 
ufus eft aatcmdcicrtptioiiii fcodi Au(pr,quodaliad 
iioclien eommbd^os trtm dccurreirei) rorre iiott* 

"dam invenradidioAioncdircAif & utilis deminiit 
^in pofteado^fQedmfeexcogiraiimt inilN^ 

-tei. luc^uc pcaprictau^ aQmiii& d(siiga«(ur doml« 
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niumillre^um , ufusfruAas vero uiile domlnlumi 
Qgiffto fubianglcar tn eadeni dercfipcioDC» id 
eum hercdcsqj fQos mafculosnve fc£minas(fidehli - 
tiominscim di^tum fic)perdiuacinpcrpecuum.qui^ 
bui yerbis aperte Iniimuicor » in materiafeadatihe» 
redamappcllarloncnon conriDeri fijsmlms , proUt 
itUmrmmmtitj)^lAj.tU.}4.i.j.v.fr0fe£lo. Itb.z. d0 
fiud, (ccus acciiir ia bonis sllodiaKbus $ idcft > noft' 
fecidftltbus , inqaibasfeminaenmul» &aequojure 
euen tnaiciiAis facccdaoc Lii.Cf4m.errifl.4.C4klUf4^ 
prdt.vtl exhered. & mvell.u 8.^.4.. In fcadis idcirc(j^ali t cr 
reeeptafll eft. qaod foeaiiac noo ibqae>tti CDires de« 
birs fcrvicia dominls exiiibcre poOinr. rir.^i^. lth.M.ie 
^iMCaam oequearoiatra&ire, ncqucobpudorem 
f oemineam paMico cdwo^poffaat ioteceflci L 2. 
CdebiSjqui venMar, imp* neque eciam dominis confi- " 
&am4SanftSm&foltdimiabmifl^ aatfeore^>' 
tum cjas coocincrc. uo.^.fijnfMeverbjig.L4.C.deJf>onf.^ 
,j&m.^oiif&frox.BMduidLi2.nu.7*CuUfM^& leg.Uii.&i> , 
tx fil/icp.abitit^mn.c^n^tbhott^ 
muarafcudi» (icut conilar cx fi iclicicisfacrimcoro^ 
||EiodprJBftiQ^ tit^f* mn6. &fi\ 

. de feud. quare mirum non cft, fikfucccflSonc 
: feudi rejicianrur fcemiass : fiquidcm beocficiam» 
qu^ilc cft fcadam,datut propt«rofficiam.rifi^i,i».jr 
4e feul oifi ( ur in defcrlpcione addicur ) nomini**^, 
limdcfoBmioii cU&iai &ii oem liac fpecie in foc^"»^ 
«flGloncm feadl admitcuntur focminjp; idem probat 
Hx.intit.i^&f»fir.8j^2M.i.defet4^^ cumeaimqui^ 

libetceiifiii^llM 

fwir.potcft isjquam vulr rei fu-c Jegem impoocrc. U.^ 

^ vipputct 



IfQputec dominos, qwd cemece muli«remio Itent^, 
ficium feucll admiferit. 4rg.§ .fin. lnft.de facu& LjjjyM 





■ 
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oaeyCum oullu$ extac marculuj ex prlmoioveftiro* 
4ii^i*&d.i.MJ(t.0.&8.l$iih & tit.17. IU^a^dfiftni. 
^ oam (emper mares pr^fcrendosefTe foeminis, dldac 
ipiias |cii4| narora propcia» & pcxfumpta domioi 
|aceoTio> qui io dttJ>io p 0 tios ceii%or m tfcolos pr;« 
culiflefoemiDis; guippe cum per mafcuio$ip(ime-« 
lioit & iecorioa fic coolalcom exmmifiiffd 4lkt4b 
dixiindubio: & inim cxprctreconftarcr^dominuni 
roluiflc xquo jure fGemioasooacammafcuUsfoc* 
MdereiofettdonMxnAeifMiriter» & «qmUcer da^ 
cederenc^ cum hac ipccie ceflec praerumpcaioceoridf 
domioif&^ibiimpocec» Sc firmiotsioftieoefflo^ 
nem fcudi (ibiadfciverir^habebirq) locum hjrc juris 
regula :.Quod qoii cxcolpa fua damnum ieocir^noa 
ioreUigitor damoom ieotirckiM; D. de^bmfiteg.iwi 
aniiq. Sed quid^fi formioa a prlndpio faeritiovcftitai 
ttfiqjaefiiiasejtfereliqoerir l fiiiiobittmiMtieft» liM 
matri iuccederelnfeudum , pertcxt. intit.jo.lH/.iM 
jtud. cum fcudum io principio,bac fuccedeodi qaa* 
IkarefittffeAttkD. 4rg. $. j.D.deleg. fidekmm: 
3. Quod fi veromatcr mafcuios , &.far(9ioas Cu- 
«ooi reliqaerir ^ ideos ordci^abicttr» qoi (vtfeAoA 
cafu> hoceft>Qt farminacnon> nifi deficienc busma-» . 
ftulil admicMiuac in fcodiuft^i/.^^^ Us 
hac mtiowqttamoiioimmci a ptofiriaoatora ivildt 
lecedatorjquilharcefty atantedixi » atad mafcolos 
l^ioa» qciam ad ftEmioacLi^dQfli^^lljHli^^ 
tir«/. i*}. liU. defcud. Cact^roni hic quaeftioo^s efti|i| 
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ff mina femcl exclufa per mafculum , perpetuo cen« 
ieatur cxclafa^uc, v. g.feifdom conceilum cft vaiaUp- 
pro (c &<lerceocltiicibiif niafiBQlis 6c feoiiiiit : acd« 
oicqao J vafailus decedens relt^ueric ex fe filfum,&; 
filiam. fiiio oiorcao fioe Itberta fiiia cupic adoiicd ia 
(ucceQijnemfeudf^quacriruranaudiendafic? Quod 
pucac Soosb. mulcisaliacii argumeocu tn comn^fmai 

qux> cum parumurgeanc, non lubcc hic repecere* 
pcacclpsicyero allegtc ceic^ mit. i^UkiJefmi abi ec 
lenccoria Sonsb.feudum conccfTum pro matcilis &: 
feminis defceddeocibus xquipararur novo feudq^ 
4iica^iiohiiifracrtbiisea legf ,ac iibi inyicemiticce-* 
daocuc vero ed cexmfraccr fracridefun^ofaccf diC 
pcopciif idic&acn paftaoi; ergo fimilicer fafnioi 
fratrifuo defuado. Vefum ii redius men$ d.tit. 
iofpjloiacur>alUejajfeQ€cockcrir : cancammQdo8&^ 
qciipaiMidliitercrelcfir,qaod> ficoc^raccrex pa£lQ 
iaccedicfracri io feudo novo, altatceII^pccpa£lo« 
noiai^^ ica qaoque (oroft 

faccedic ex pafto dcficientcfratre, adducic eciam 
tim^mitj^. Ukjf.de fead. item int$tJ^i.2Mj.defaid.&j, 
inr^fi$^i^.defini Scdex bistaccib.noD3nifiarga-» 

lireot4im dMcicurkcontrarioieofa,» quod ecG aliat' 
ffrreccpqmi.fita.lafe ftrtcxt.-inUinjnt.m 
fUilff^tius^cul m^nd. ell jurUd. & in r.7.5 ^fi^^fifpf^ his,qud^ 
' fimai^.praLfiti,con^nf€ap* ctmco oon procedit, ubi 
; coJitra (cafum concrarium extat expre(rum iut > quo 
■ diverfum Att\i\tvLtyficutlatetraditNicoL£ver. miocoji^^ 
(smtri^ y^/iy2f. fiquidcimabfMw per coocrariana^ 
>^ofam»quicacite clicitur,derogari iuri exprcilo : at^ 

fyumOM$ kq^l pcr flttfMkim ex-^ 

■ ' ' . i ' • \ ■ ■ 
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elQCis>perpe<ttoexcIuras hntlVgi per textJ^^it^^^ 
U^A.4efiiaU{wloco his verbis ioqoic : Qulneci^n^^Q 
quiseo renore feudum acceperic,u( cjus 4eicetkien« 
mMicuii&firmiofls iiiud iiabere poiBtiti itiiAot 
fnafculo ulceiius.farniinarnonadmitcutirur.ubi ver-- 
' hum nlierius iocludit etiam tenipus poft ihQ|:|$fi% 
fDarctdi^ peFqoemexeiiifiifuirfirctiina,its> q^ obicui 
inatculi nihil par rocioeCur f^mios ex mentcUald. tfet^ 
*&8Mr0* SebdOKkjbid. quibm & eemnmk J^o&qrum ^iif 
tentiafi^agatuY apud CwtJunjntra&.feudinprimapartt 
tmUfart.frim!Mm.3£.ic racip.e(l;Ktttiafeaiele)ccini 
AttCD cft jus ipfiusfofininabperexifienciatnmtfculf^ 
aodeboius morcenon reviwfcin aYgJ.if.^.j.D.adSe-^t 
9Mmfmfi(£t^iL & U. Cd^feHh. ImtidA^ailt^^d 
frater^ . * , 

Qgod auceoi addictim ell in defc«lpdottf /ettdf^' 
quod iUod ad vs/allum heredtsque eius in perpe-* 
Wttm pe rcioeac>id regulamec yesum eft : nain 
dam fttot fenda /qa» noiirperpetoe , fedad cempttii 
conlltcouncur^vel quia eorum calis natura cft, velif % 
«oimiiram eft int.er dominttm.& vafiiUom« Qatnrllir 
veluci eft feudum gaftaldix, qood fcilicecali^oirai^^ 
rioneadminiftracionisbcnorum ; & feudumttMCil 
«4tar,quod arcii vel cerrirorii rile^diaQ(acoiicedl!« 
cui;i icem , quod loco m^rcf di$ datur pro prarftaoda 
, ope^ra^hccenim^^oikianiioi elapio revocari pofliinc 

2i domiao,quit ha;c nacura incft his ^c\x6\s,per text.ir$ 
tit^. lib^i . de feud. conveotfone dubiiim non eft a4 
^ cernsmjcempos dari ptifle feodttmi <dum padls adpc^ 
- fica legem denc coutr^dui,& (crvanda finr. l4.%AJ)4 
4^velfm.Uf^^4J)Mdiperfrega^ . 
. lIIuma4cfcripciQWavei^ah9cfuuci ad hoCi txt 
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iKi StiMhereiksfidelker clominoierfim in ifi^ 
' vcrbis fendi &qaUs 4;ipf&coocinetar & ezplio^ 
t t^o) in eum fioem feodam cdncedicw^c odetii 

&obreqaiaaa, qaaA compeniadoais vice> domioo 



(qaodvoomiiejUifementom fidelicatis ) feonftda.x 

gat: iU^d.0. ptzCc^fc cogicur fubirc vtfalias , & fide- . 
licer m€qfaaait.f.§jFM.jJmidaf^ui. UkjJtfmLObm. 
leqaiom taccm illud quaadoqaeCcppliciterfiaeio^ 
deccrminace promircicor , Sc taiicceoccarva^as» 
domina foo prii4ice^ofilioai> raxiltomt arcinH 
^c^qmcmmtmm in tir.s, cm 6n&7.lib.2M fcud.(intn^ . 
tdoque veco cermm Sc deietminacfiift oUeqafom 
promittitar : qaocaraadalidobfequianonoblfga* 
tur ^^QdloB^cut conftAt ex defcriptione feudiy&latius comi 
priimVitro&benckJdtit.^). liba^ defeud.v\BkfmmA€^ 
ga^cer cradic>fcadum fimplicicercat>ceifiuilinccil|« 
^>fecandam tecepcaai locicbafitetodinemt aocca 
ceilancc» n^cuDdumreguIaicommuQesplacicoram 
feadidiiunafcr rc«r.iiim.^, l^^jdefeud/acittext^o* 
fumm'mL€.D, deeriil. &dupLjlip. & inl). DJ$fdf.aedM 
fi cerf. fet.& decondiit. His igicur pra^nitlis adgredia" 
^tit expiicacionem cno&nt. bunk tmAnefitK 



In €#1. (Iiift^cemlus 3 . qui crcanu eft aMO U9t«0^4 



FA^i (|iedeali«c pro^ooicor sep ifcopasMarieo^ 
dederac mocuo Mxvio cercam peconiiaB qoaoci^' 
tamm recepto in pignus feudo^ quod idem Ma^viuo 
aib ecrJe&Martenwi«iinebac.Q3z 
fia&us e)u{dem/i^4i (coc^c^r cpifto|tus Mactett«^ 

v> - V , iolbs«. 
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In (bfteni^ impdtare» hoc eft i in exteonationeHrt pi^ 

cnniaemutuoacccpcir?cleqaareconraltusSamroui 
Pondfex tcfoibic hoc c noftro , quod nonteneitatf 
impntare in forteni: uc tamen interim Mxviui , do^d 
necmutuumrefundat , immanif fickprarftadoai- 

Dubicationls satio non minimafuberari natn ek^ 
ptefli jaria eft>qaddcre<Utor pignosacdpieoa eofpi»^* 
tur f rudlus cjafdenf) in diminatlOBem /brcis Tcfcrrc^ 
ttontamum perceptos» fed 6c, quoapercipere po^ 
rait» textmeBmL 2.&'m Lf.Cdepig.a&, & inci. if^M 
fig.&aLcaut. Vcraqftqoi^emeft» vbiin paSiionctii 
dedoftiiiiotfrtt&tts pignorb» qttodfcilteethii do«. 
nec peconia folvatur^c^dantlucro creditoris loco o^^ 
fijfaram, Talere hanccoooentioneaideiorecivilil: 
qtianiv&isatniiSiet^l^^jKr/p^ ideft» contrarioin afom^ 
quia pro ofa pe. unix reclpic creditor e^ontra \hi 
firni \*igntiA%iprahitutpertejnMUi.SJjyJepig.&hys ; 

foth.& qual eacontrah. & depa&. eor. in L33. D. )kpig.a^% 
fiUm^ &i»Lif.Cde ufuti Sed id dejure Cancnic* 
minime permittirnrt eo , qtibd h^c conventio fit a^ ; 
foraria*^ ac proinde |nohibita etiam de jure Divindi 
^« I. infi&e. i. Hm^ti 4i infi de ufurit. &ibidmaid^Ai 
notam Panorm. & Aug. Bcro. itcm CoJlaUd d.l3}.& confir» 
$mejicmftipentik444f*Si fomoraveris hotnioi(in4« 
qoittext. inc.t.) ideft, mutuanltuattipccUmartide* 
deris^aquoaliquid pius.quam dedifti,expede^ acci« 
{iere>noo pecaniam (oUit)^ fed allquid plu^tqaink 
iledifti , fivc illud triticum fir, five vinum, fivc o- 
lefi, five qttodlibet aliudifi pios, qoatii dedsfti, expe^ 
. (ftesaccipere>fGeneracor es , &in nocimprobandctSi 

; eKualiodiDdoiiir4tsxr,ioil(;i« . « . 
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Quarf ecfi epifcopos Maren. hoc textn iioftrb 

p3g£tus fuiilec^uc fcaStas feudiiopigQttsacccpucc- 
dtrenclucroecclefix» donec.matuttm refticaatur» 
non tamen idcirco vidcbarur easiucraripoflepco- 
prercextusiamallcg. i i 

Niiiiiominus tis non obftancibaf contrariam re^*' 
fcripcumeft hoc cexcuooftro» qui^ videlicec ideni 
epifcopos Ifcice percipiac & rectneflir iRra£fai8 feodr< 

pigaorl ohli^^thidcmextat incj.mjr.de uJiiK In cuiu9 
reddenda racioae varie iaboraac iocerpreces* G iofla 
ik 'mverbo, immim, hanc rtcioneln mdir, quod iKod^ 
recepcam Gciofavoretn ecclefix, uc co cicius feu- 
^m ad ecclefiam redeac , qaafi aliad io faptco &to\^ 
iervtndum. ftd commencum hoc Giollasrefte rc« 
iidcPanorm./^f^^^mj. fi enim iemellegtrimecoo< 
;<Sb0am eft feadam> non debefideo committi ofura, 
IHiecclcfia co cicius recupercc fcudum ; cum ne quif^» 
^em p r o alcerias vica cooiervanda exereenda fic ttfis*.' 
tz.d. c.4*injr»deuft{r. Sc cercepropcerfcandalum boc 
Igenas afurarum msgis iocerdidku eft clcricis 9 qqam 
laicis. C.2. injr. de ujuris. jurjff. cjt. tz. q. 2, alias ratlones 
vide iriV apudPaaorm.& Joann.abImro. Csceructi 
f erioc rario ift,qaam ex Hoftl. cradir idem Panornv 
^pd (ciiicec id accidit, ptopcer nacuram ip^usfcUr 
Wt^caios diceftum domioitim manfic penesipiahr 
ecclefiam : unde,(i utile recurrat ad ipfam ccclefiam 
ex voluncace vaiaiii>conrolidacucquodammodouci- ' 
ledomlniamcamdtreao» athiocipfiieeQlefia non^. 
tamdicacurperciperefrudlo$exrealiena> quam exr 

propria^ cdm ipfe va(2Uifltkimhi^ 
gicione. quaecclrfiae renccur. quant rationem fequi 

^ pcobar#f|(iei^ai; PanofHk&IouQ. inc. ica^qtto^- 

- ■ - ' , ' ' ■ ) 
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ticn tAQtam ea milicetio fcudoabecclefia conceC- 
fotveronierkm ^ laico. Nonmelatec Dt(LCovarK. ' 
magni iudicii virum aliacn huius rel racionem tra« 
^t€ lit.3.var.refoUuaL4'* Sedqiut rem oimii reftrin* 
gat : exiftimat cnim is, ea fenrentia Imm. &aliortiim 
Idcucafraftfis feudUedcre lp(i domioo & non ali^ 
tcr> qiiam ctfmotmsfivefcnritinm» qoodinteriaiii 
domino remi(titar»flsquipoliet fruAibus, vel quate«- 
wn cum iiUf concorrlc, alias fruAos dominonovi 
«cdere,tbiq} labc ulura^.quc ratia in fe veridima cft» 
fcdi|iimium>otdixiirem reftripgir. ^tcnim opino^ 
criamfi froAot eoiis fervitii exce({erint>noti Idecr uif< 
men magis teneri dom^ncm3 ad rcftituaQncm exce& 
filjbwlutebmtiifbrttm laipUrec: cum emm ioiir 
rim» donecmmuam reftmdac vafalius^Don oblige«J 
lor ed oUum,fervi tiuai feudalc » coiqa cauia»fco4uoi 
iCC€pit,non videtf» cor noo f^mitte&te domino fei> 
yitium va(aIlo rurfus c comra dominm fcudumlici?- 
tepoflidear&finmllocretoreioifrodlos: com 

faute caufacc(Jaredcbcac cffc6kus. cap.Co.fiipra deapp. 

fjuuf.&relatfA^Tira^mtr4itM£lcai4^ Quam vis 
fkon negaverim Govar» ratlontm magis fecuram e& 
l^: verum Hpftieofis racio magis coovcnic tcacul 
jiQftrOf com !faic 0aip)ictter loqnstor oolla compfif 
racionis (ive compenfaciouis fruduum cumonejre 
(qrvitiimeoiiooc/adia. Incerim memioiHeopQrret» 
. ot 6, feodfim cora & tndoftria va&lli frudluobus i ed« 
ditum (ir«quam fueratcempotcmveftitarxptimc» 
oood lioc tt(o frodkosooaintegricedantdomihob 
fed revocentur , ad quantitatcm eius tcmporis , quo 
ptimum concedom eft» ot ficfupertlui uo&us ip( 
•.«aCiilo refcr ventur ^ Iioc o. fa ^det arqualicaiis rati o. 
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Occafionc texrus noft» i, qao vifaHo permfttftori 
feudam in pignus coQcedete lp(i domioo» cootto* 
iFertaothkDoftoccs, An ▼Mitlaf Sntfeo domioA 
f efutar? pofEt feu«^^um fuum, quodocgatAi^Paoor» 
iirgj$xt.mL^^j.'D.ik Ug4t.& fi(kkmnktik^.&'mLs\. 
C.deolflig.& aH. ubi>quas femel placaerunt , non licce 
«mplios retraftarc invito alccro j facit & juris rcgib* 
la: quodi^elplacnit» ampHuidtfpIicercBon po# 
tc(L c. 2hder$^. tur. lib. 6. contra ramcncommunitcr 
«bciiiiiitf qao4|%fliciiivitOf id^dpert$frotdi$i;icrm 
intit. ji Ith. j. Je jeud. quoloco eKprcfTe inquit textua 
liii vcttiia : Qgia vaiaUui ctiiQi finc dooaioi volaii^ 
redte feudum tefafarc poteft} poft rtfutatio^ 
ocmcameogdfcrvicndum non tanctar. Acquc haoG 
j^Qtenriim coomuoitcf k DollocitMn iMCpcam 
ft teftatur idem Panorm, ad c. 7, t§. fufra de cenjlit. 
pm$ QHifim mt.f4U$em bane $fi cmrmmm comltifiomili 
p^traltfeudaUn ^parte princ. n.tjj. Quar ccrte hac ras- 
tioncnirituf^ quod (cilicctfeudamprrcipucinfa^ 
#Qrcm ipfiui vi&lli cooccdatttrfCam^t licotficlani 
Ifibuenigaudium cipienti rir. jf. itb^^. de feud. igituc 
if afiiloa huic fiivori fiio liiicrirenaociairc pote^^o^ 
9»fdereg.& tranfadrelfg.& U$i.C.depaSis.<\VLod tamtg 
ita exaudiendum eft » ni6 feudiicfatitip fif eicoan*» 
.^tio fic ioccmpeftivi domiiiOf at fi» v.g.rcima# 
cietfifaIlu8eotempore> quoneccikriaeftdomino 
Opcriipfius.4r^. r^jr, 'm^i/7.if.&mL(sJi4'l>4^^f9cm. 
. Ica ex omnium fen ten tia tradit FeHn. add. c.7. deconft. 
^77. tdfi ^jubn.78. adfert aliam iimitationem , quod 
vidipiiccc refttcario fetadi nteeo cafii ^ri pofiic , obl 
fcudum cft cpnditionatumiUt loquunturihoc eft>ad . 
fCltQiiirfMlimidftria^^^ 1 
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^ct Gve generaliter Cn promifTum (ecviciam,qui fpe*^ 
cip tancam pqcac refacadom locum ede. Gtojf ad tit^ 
fiM.^JejmL€fann &c6mmttQit45c adplrobaifam 
. ftacurcxaliislalius GlarJ)i^$/c/^(ij(/A;i.f ;^.»./.Eraddii« 
iCkiK tue^ rado» qnod dominas » ubi ccrcam fcc vici- 
* um promiflam cft» Hcin quaH poflefnone, qoainvi*^ 
awp^varinon dcbec:no0idliCQ.cftj ubiiimplicicci 
pjromi^iimeftferviciiiiii» eo»'<iuod ibo^ciftrvicili 
pciufquam cercifiicecar» Dnlla ficoblig|Cio«A7X.p.i9 
9jatb.9blig. ^ Veqim hanf;4iftii|AiQnetii.mcrtco 
Fcanc. Sonsb, in eomm. Aiiufiu feulpme iz. n. its*cumn%\ 
fiqMli^toSckictik^^l feud. adrrque fcf^ 

cucus Zafiamiiicracion^i qcfod ^indamcQim Do# 
^oruf9.aihii magU rfringam ctrca ccf^a icrvujp^ 
qc|ac9 iiiatc^ctiiD generii obligacio abo»id6llp fpet 
dc folvi pfiQBLxJjj.Djele^.&fideicomJih* Sc cnm ceitr 
caa ind. t. 3L io^iitj^c loqaacur, om aino|>uco euni 
ifidiftiaftcqaoqacmttdicn(;!u,m efie, ar^.fex.'ml.9; 
i>Mfubl.in remait. Neqi^ rpp,irenc iura ^CQncracij| 
iopcn^^i^ca perPaoorm,)i^'regubricer qurdcm vt « 
(umeft, quocKcmelpl^ciii^nmpliusdirpiiccienoti 
poi;tfl^iedf^ic » ob^ cx pacura coacra&uapgpni^cii** v 
la^lpcuf eft t velucfi^ coot^a^ innomiinacifi. /• fr 
N^^A^^^^ caufM^.c^Hfinonfiim.{itm ia il^o&co^ 
vandatci,&fociecate.iLi4$^ 

Infije fnad.& §.sJnJl.defifciet.[il\xd vcronulladifiicul* 
(a^^a^icc^ ^ vafaliu^i feadu fiifi «nfucart poflic jpxU 
. iaaacigdaco.qui& ex primo inveftiro dtfccadlreril 

fii;^ cufeafa dom ini,f ^rrxi.iii,ri/.;^.//^. jv 
ifidi or^ubmt j^^ Valif ^^ ^ir&Silmnck^f^h^ni^ dubi« 
obdnec &:in refatadjmc paci:is fida fi^^fiio;/i^..ad*« 
gaatns adgoaco rcftt^fc poccft feudiig^ulcomag^l 
||p4C«.6UaY^lacpo(itir4 ^/r^4ur^FM 

. : ' . ' ' ' i-' ^ ♦ • \ ' 
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npRes quaBftionet hoee.propoQttntttr l|F<lfci<liiii« 

cur» quarum primAhseceft» utrum fcuduiDa4 
ccelefiaoa revolucu» pQraobmbr^tt ttlciaii¥ofallit 
poilic pratlacus eiusdcm ecclen^ Romtno Poncifii*' 
cc incoafulco alceri concedere falvo iuramcoco fudi/ 
quo fe obftciosindilnfovo feodo oon conftirdWicle# 
alteraefi» ucrutn fcadum eccicfic» quod propcer a« 
Ccnationem vafaiU in eofiimjfrmn cectdir , polfic k 
l^ritlaco ciclenar conferri ejusdem vafalli nlio vel 
€op(fiingiiIneoiVcl Ipfius confortiyid eft , (bcioeiui^ 
deoifeadhferrtaqn^ftioeft, anfeoctemecclefiasa' 
vafAlloi][linacuai^ica>quod recupcratu fic difiicile»^ 
pbtl^t iltrti laicoc6n<<(Ut qoiiUad recoperett dein 
f<ft]Muh^2ibccclenarecogQbfcac> Ad (ingulasquac» 

<^6taeriifi(tMitivere quodfipiliGetUclcr 
^oj(nt.Se4'earumrari0ntshiquir»tn •^f 
1 C^od igitur ad f^rimam quasftionem actipet t ka«* 
|ti¥'racficx ctoda fairameuom ftrtdamimef^ 

|fttftlfidtiem cft, ad ea rantum perti- 

fieat, (lel|i!Bbui eft a£lam;c;;: jhfrii^de^urufff^ at vct^ 
i^cUfB Rl^^ noh conftiraendo novd feuM: 
^^furcbusecclcfiafticii; non Igltur porrigl debec 
lur|itnibtuta^ad antlquum {jrudum.lSed e<6^bovi 
(caduiullafaiftet mencibfacfta nfhilo camen magis 
COt((fmeretur iuraraemo concedia antiqoi feudi, ra^ 
^j^hifti lP4timnM.nm;^SAi\n6 hanc rationeitf hkhkti 

2" uod fcilicec talis conccnio non vidcacur noya con- 
lcuriofeudi, qu6're$ lemelieodi narmath lii4 
^Julr. Csrcerum hic difpiciendnm eft,in id pratlaco 

tfomifcuepromiiTum fict utfeudom ad ecdefiam^, 
cvcrlf}ip £ Q^alcc;ri ruifmii^crc darc in fcudum i 
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^quMetn j^re fcudorttfn oiimlnQioti^rdidl^m cffi 
fMwlefiafticupetfoiils jas cohordcndi fcttdom n<H 
\}iwMtdAnp.&tit.C. inpr. Itbj. defeucL qucmadmo^ 
^tnfi^^ljaffti d€Ctmlints^€;pi^4erehi6^^ 
fxir^ag^cmmk quod cameo jfi$ fcQdornnsira Intcr* 

£f ftftfor f mCi ex nsore andqi^b hanc facuUar;ci|i ior 
^adaodificadqnUieiiniccGUfiaft^^ vidcliccuini^ 
Urkaol2.(creacuseftannoio88 Onupb.)cooftirur 
4ionem : hic^epyp in fynodQl^iacf otina;» cum pjciuf 
conftituiftec , nc oUa fierct prdiMtio clcrlcprum 
e^iqi titulp,ia qft,j:cbus^dpiqfilcrct prdjjtff us.^-^ 
|is/>.^.79.vctuit quoqoc^sie epifccpl alif q; ecc;ijefia|r 
ftici easdemresin ftudum darent» niii id aonqul; 
f»ifU{affa&pt4(U^ ibt]acXm.Lq^ 
qpujturitaqjllf banusy fivc tcxtus fsudalu jam locis . 
«Ilfgatiaij^f <;sfonis eci^kfiafttcis > quas infcu^iandi 
ius JuilKDKJic ncm habcnjTidc rcbiis ctiaoi imnqiiam 
mfcudun? conceflis ; rcxtus vero capituli noftriagic 
defcbii$aniiaa«m^di^m va* 
lalload ecdcfiam redicrinr , poflint rurfii^sk pnelata 
ciufdcfficixlffijayjalyri in feuduni coifccdiiidcm ni^ 
iiiloQiiniis recepcuoi cft iSciurcfcadarum f, m intif^ 
^JibuJefeadisyidereefl. Scd an promifcut?(ninime; 

fixt.nofirumin v.infrimQ ergo cxfuM verbityfi viderk expe^ 
ijirefylifffe^J^afM cum adf r^,latujii foUc^lC'- 
^fticaroii^ccciim^adcniniftraiijQ^ fpe^f t » tta» qao4 
carum potius ptocorator (it^quan) dominus. €ap.i6. 
fMp.d€affMidt4nrd^^ 

vciiuer fuQgt oHiciofoo./4m(f.^.2.qu!ppe^ incX'- 
ceris negotiia^aftioiiLibua id obfervctur, ut, fi quld 
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tna:fifacri$ arbitratus, fipuravcris, fi cxiftfmivfi^ 
tis>fi utilc tibi vifum fucrir, vcl, fi tibi vidcbitur.fac* 
Id advirl boniarbltnum rcdigidcbft,nonvcro uc 
libcra difponcn-^i potcftas pcrmifla ccofcatur.^^ 
fextjn lji.§,7* D. delegAt. & fidefconim. lib j.ml.46. 
feY, nam & eam, D. defidcicommMb. ini6.&inL 76. cim ' 
^uatuor legih.feq.D.frofocio. * ^ 
Quarc cx hoc tcxtu noftrodifdrouSt praslato 
tiiric pcrmiflam c(Tc concclEoncs fciidl.adccclc- 
fiara rcvcrfi, fi idutilitas cccIefiarpopofccTit; quod 
vclcocafuaccldit, 6 cadcm caufaduret , x>b quatdf 
ftntcareiccclcfixinfeudum fait converfa, urfi,cx- 
empli gratia,ceclcfia habuit caftrum , fibi magis da« 
hinofum, quam utile, quod idcircd alterldeditia 
fcudum,hoc fcudo per mortcm vafalli ccclcfiq apcr^ 
to, fi eadcm adhuc caufa pcrfevcrjlt , rc£kc idcm ftui 
dum a prxlaro rurfus alreri conccditur, ctiam absq} 
alia foelmoitate» alias (ccus: crenim cefTantccaufii 
dcbct ccflare tt(t6t\i$x.6o.fuf.dedpptH,reatf.& relat.Pa^ 
noY.adc.2.n.uftip.dereb.cccl4ivclnon. Dixi,eriani absqj 
aiia folcmntratc: nam alioqui in nova ahcnarione 
rei ccclcfiaftica* immobilis, vcl ieriam mobitis ttA 
quacfcrvaodo fcrvari poreft pracccr utHiratcm , rci- 
quirirur criam corifenfus,& fubfcriptto capituH.f^'/', 
j2.t2.q.2.& d.c.v.de reb.eccinon alie. in extravag. commun. 
\ Nuncad fecundam quxftionem tcx.noftritranlf- 
i^amus , qua qurfirum fuit , an feudum commifluni 
proptcr alicnarioncm avafallo faAam poflicconcc- 
di c jusdcm filio , vcl confangnlneo , vel & confortii 
Etrefpondctur, quod fic. llbiinprimisobfcrvan- 
dum cft f quod tamctfi alias alicnttionis vcrburii la^* 
(Iftlmc patear,ac npn folum dotnifiif traaslaaoncm, 

ffi 



t) « f % u r> i • f9 

I«*dletl«m iifoiftudttfdadoiid»^ pi^nilsim ^ 
•lmpofidonem,CB^phyfeufin,&tt«nsfl£tlonem cora* 
fU&^tuv» Lf.C.derekaUeHMonalien.& cie proh,rer.iUhtd 
'typtniiiuhSaL^mCJeprad^&Mmfeb.^^ 
ydcbim macerii tamen fcudali ftriAioryerbi alieDa» 
«idds tficeptio e A^^otat q; taiftf Qnf dotnlDiicrtosU*' 
tioncm,opp?gnorationcra,eiiiphyccufin fivt coccf- 
fioMfitl io li bellomi& omnem tliu a£lam,per qoegi 
ImpcriKvd dbmini onlittsditteiilttlcar;Hr.Tj;« &fh 
fSJnpM^jJefeud. icaq, transaAionemXervicotisim^^ 
pofitionem,& fi qaiiafoot,i<^fififcJ. obiiec^dnM^^ 
Cam v.rei aiicujus aiiepatio duob.mociis cobtfngar» : . 
tuc periil{(imam volomaf per viam comtaftosi ^ 
l4^%§.fMde leg.& fidetUi,2. utraq; rcgtilarkertllfallo 
ilttintcrdi^:nam,q?attioetad ultimam volutatcm» 
«cptcili juiiseili feodote tiooaiderefabfeftamettd 
fa^ioncm,inquit cnim tcxt./firirJ.i/^/^M^^/^^^hfs 
irefbismoUa ordinadbne defooftiinfeiadorQiMeatc 
vcl valcn tr* id^j haoc rationcm haber,ne jovlto do^ 
mino alios varaiiosiotjroget ur. tit.fzM, defeud. vel 
^pacefoom GveamlqQomfeodom fitt afiisad^oa^ 
tis,qui cxptimo invcl^ito defccndunc, pfjciodice^^ 
tmJ$L}f.t!f'dak.tfMffM^Jtfeiid:C^ 
obcincriutncquide» ftvorc aniraar> vcl rcligionis ' 
. calisordinacio dcfundi pcrmillafic. rir«p.$j.^/^ri^ 
f5infr.Hb.jJkfeHd.th racionesi4mdi6bs;fifi^ii0i^ 
£ere^t.intkjfMb,i.defef4d.EGd€69^»Mt tcxtus, cultrix ^ 

aaciizj[nftiti9 oenjMitiiitr contra jaftlcfami aii« 
rqaidfieriinfc,vclinahcrum, Atque niacfic,qao4 
^icodom vel cjas pars uni filiorum a pacre pratlcii ^ 
gaiAliite pomc, aoc ,'fi iTjMicre filito esheredarue 

h tikm ni^mm mk^ U uluj^ mq% 4el>eac 
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ad readaa>quod excra corpus heredicads tdy&C nor% 
fubjaettclefaodtdlipofidooL tk^^fM.2^mQ0diiif^ 
inpr.libjMfauL Quo vereadalieoacioncm perviam 
comca^of 9 caooo mjaai prohibiiaeft va^b pro- 
prer cisdero radones y ne videlicccdomino» auc rcli« 
qu|s adgoa^f qui alioqai. iuc^efluri iuoCfipjzjudi* 
ciom geottfCQr.iorib4Micf alkgatif. EtqoaaiviiiOF 
reanUqao aliterururpacaroerac> quo inipunefcu' . 

diom alccri^llMloQi»id$(|»io eoipbyceiao 
debacur. W'ifMj.& tit,9.§.ml'b»2. de feud. hodie ta- 
men ex Lochatii z* (f^us eii amnjs^^tUarmjnckrcn. ) 
&FcideilciicopenitomiD coftitociooi^ J4 caaeitr 
<lati;n^;^fty uc ne quidcm in libellum coocedi p^nit 
iiib p«o4#omoiitteodi. fead j.^i^f &4Uu^j^fr. 
lih.^.de /f/dlexclufiseciam varallide{cendencibus,Qc 
f ctiqaiaa4gaj^ris>^^r hunc text.rtoftrum,&Uuk.44>^fyA^ 
€umtit.2s.&2^lib.2.def€titL , Iotelltgicui;vfecoalieoar 
tio cuQcfa(2a^quaudo^aliir$s eft cradic^:^ unde ii 

ucuon^ fi|t «eadlitam » , pignoci 
obligattioi»oulla fiOcz cradidoi^e podcHionisyaHc^w 
Hacumfc}|ducooonincclfigctur. L67. inpuD.deyjerk^: 
fig.Ute&eieganter]uLGlMran§.fend.q.iL&q.}s*ikM 
jfeqaenccr cciraliit ptraa comdiilli nondum cradi- 

f^nt.h^3u4^tjt^4aM.2.dt ftjud qa\d enim obcft 

conacuSyub>|niurianuIIam cfTedum habuic././.$-^. 

' jo^0Bid(i^3J Qgipcacoep^ 
ita f#i|^geada faot> otfi domiootinaliecuitioDeav'' 
{ca(ii^nknkxit.d.tit. s^-&^*pt.si^ cum enim feu- 

^ ibMi ptopter aKcoatiooem io eommiflacp.ca^ac. 
j^ominDiuo* ideo, quod IpH iniuriaperalienatiov 

> |iem fktMit.24.i.2. poc«rit otiqac ioalicnacioncm 
cojaicodeodQ haac iniaiiam aptcven^ 
:V ' ♦i^; ' fiqttid«o 

• # \ « • . 
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fiqQMcm (cieaci 9c caoiemieiiri nttlbficjaioria^ £ 

i^S.D.dcdiverfsegJm.a»itiq.&€.27.deregJtiran Nihl-i 
. lo camen inagis idciico, quoddominuiconfenfedc 
i^ienationif prctodlcliimi^ firadgoatis vaiatti»ad ^^os 
comorcuo eft feudum pecventurum , ucquia cx pd* 
^ naiovelUco delcciidulic^j tiifi &Uquoqueiti^^ 
nacioneni confcnciaDcexpreilevel cacite:ezprc(Te»(i 
vidcUcec id apercedeciareoc; tacite> (i di(Bmulei|k 
per adotfpaciom. Ma6.vJitmfilm.Ub.2Mfeu4, alfo« 
qui non conrencientibus adgoatis conftabic cantuni 
olieoicio ff ttdi osqueadlnortemtaiaUimlletiafliist 
quo dircedence ad agnacos proximoscranficum 
^cma it.$Mf.&d.tUji.&ibiGlojUibjJefm re- - 
toloco iiireaaftoris>refolQicdir& ios f0cceAbf is. Iju 
!>• d€ pig. & hjfotb. & quai ea cmrab. & de paL%einr. Sc^ 
«imdo, dc alieoacionc prohibita diximos, rc^- 
ftringenda func ctiam quo ad traura(5tioneiv>& divl^ 
fioncm£eudi;aaaiec(i c(anfa£lio fpecics fic aliena*^ 

lig.tSLmen iure feudali promiila eft vafallo cranfa€bio 
' eciam abfqoe adeofadominf. firl j^MfitaJaBui deb$^ 

neficid. M. 2. defeud. adeo> ticec de propriecate fcudi fic 

cooceocio*r#r.^.d^mXiiffr,/f^.^dr)bit Qaca vafaU 
lus cam feudiy quam proprietacis eiuseftquafiprch* 
curaror in rem fuam» ica»i|C rede ttcriosque aomiac 
&agar, & c6QVCQtetQryramedamtraofigar»doa^ 
modo Id absque fraude fiac^ iam allegaris iuribus. id 
eoim ipfi permi(ciciiir propccc fiqgolafcm eius 6«^ , 
deoi, qua dominus confidic cum probe&fidelicer 
paiaia confitjfturuni. r/A ja, /1^«^. defeudf alioqui ini^ 
qaameftct > valtUiim dt iore pStopricutb ctpcrkTpv 
vcl craufigfirc jpa%> ttcpoce pcopriccacc cciplafepa^ 
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puroi quidemM.iMfeud. lotcdm animadvcrccrc dc-» . 
bcc vaikUui « uc , fi tnQtok.k fcudo veiic habcrc re^ 
greftofii adverfa$do«inua^j(iiitm , dcDttocfec iUI* 
pritts, fibiiBotameitelicctQ racionefcudi ^ mitaia 
|ii(iUdatD veDiAcdoiDitvude|e«fiw firofD vaiaUiii * 
AtiadeiioaclatloncfaAa»(i non dpfcndecic domEnuii 
icjo^d^mcp c vincaiar» i« e. auf era' u r a vafaUo pcr fcn- 
tentf atn jadicisiagere poterit eafaliae cotRra docni* 
nunaevidionisnomtnc, uc aUudejutdeaeftimaclo*' 
mifcadamflUrefticaac»veInaoiaiof in leadu>elo« 
ctndosadeumcrcr. rit2s.&dtitJJi.2.defeu.niCifoix6 
^ Vafalji.afi pcnnjuriaj (iveinlciciam ipfius judicii, auc 
per colpam foafDfcadotn firevlAom»am htscafib^ 
dooiinuspropccr cvidioncm nonccncbicu(.,/)er^^;i;^ 
m€.fft4p.di€mfuSryedJnUM Us.CMifiitMLfn inLf}M * 
^ tn L$s.D.deevict,& dupl.Jiip. Jam,qiiod ad di vifione 
accinecnam camecfi dchmc inccr aUeoarioois fpecies 
fitC^nfetf or. LuCcmM. jui. tamfam.ercifcqumemim4 
ib9ML& i4. ^fi* ^ ^ff' uaien j ar c feudorum re« 
cepcom nooeftf qoo Itdce peirmicucar,'eciam iovicof 
domino , feudi divifio inccr lcglcimos hcrcdc$,pr2C-» 
^rqoam in fcodo docacos» macchic» & comiutaSf 
' qnse ob ariUratcm publicam diviiiooem noo recrpi«* 
onc ex Friderici Impt ccooftitucionc iatit.fs* l^* 
t. de fmL Teniot quac de prohibimfnidiaiieo^cio* 
nc diximus, cedant qaoquc indote: nafla mulicr 
-feidttm>fi quod h* bec»reAc io docem coofMcanaii^^ • 
to foo. tit.t^. defeud. etfanifi doris dstio 
daiu alieoaci^. Lso.Cdejuredot. fed>aa paccr piM/ 
leiidalD, quod haber» fiUs^ £\m fi ve potias^eoero . 
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I^HlJcUrMiJeudum. q.f4. Non dubiuro quoque cft,i 
,va(Ui(^foAcuapomfccvicuccm graedio fcuciali»qDi( 
ttnof n doinino non pmadicac, poftca (eudum 

^ ipfi apcnaiurf dJU.sMajk fetdS>t (iiiciiacioac»qiu0 
fif pcr rcfttcaiioQeoi > i&mvi^y^^ 
ilcemo fcuduo) vaiailo conceflum potcft ab eodcnr 

' *^ ft^tcri fiij[}fc«dai;i 9 id ciiytmiaa daci infciidam ctianp 

. dincncicme doinioo. tk.p. infnric.hterbisy quod & 

ipfutn j(j[f^e4^n.}4.S'Ji & dait.ff, ^.a.Ub.^, defiud. 8c 
/fec^Qdoboc ▼afalloitcrainpoccftalcericoQcedilii 
ftttduad^ncdcinccpf ^uelninfinitum. d,tit. 3^^ 
f. judwk umea uia Goac^rraoi UQaQi»(|rid 
que fraudc BHMit.js. infrim.u.€MJk. alcemiii efl^ 
Qc dccur petfonsciusdcm qualjcaiis,ucfi> vccbigra^». 
tla» dat|tficmttec# Qecefleefl^ntAaGcipieaimilcQ 
fic.^m.i/.§.2« tcrciumyUtid cadem lcgefiac^hoccf^ , 
qua c^ucbtioDC prior iraiaUQi recepitfettdam^ea^ 
dcmquoqucalccriconccdaCsputa^ fi pro mafcalie 
. ^QDim acccpic» non ppccricdarcalccriac&farmi^ . 

- mt6sKQti$ntJait.}S.^,2. Scd qusrftiottit eftt ao fai'^ 
iuc fabfcadacionc reqtSracur confcnfai adgnaco- 

> tamprimiioveftiti i £tcenecaQiaaeftreqaiti»Qe 
ios»quod cxprimainveftIcnraip(i$adgnaciscompe« 

' tic, invicis iia m£ct§iint.Lii^D,dedtvaffre£.twr.Mnti^ 
aibilombas» fi eorom coaienft» qoq fit adbib^- 

' tus» ^uribic {ablnfcudacio ad vicamprimiinvcfti« 
ti ; eo irerp difcedeore fine Uberia poterantadgtfa^ . 

tifeudumad fc revocare : cuna rerotuto iarcauAo-» 
tiarefoivatur & ius fucceiToris* /•^/. D. defign. ^c. it^ 

frinuumJs, . 
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His igituc cafibasexceptis)fcudami fiiUeDetor k , 
fttfalld ipfo iareaperhar doaiioo » ftdeo^ licec poft 

alienationem faflam feudani rurfus rccaperaveric 
v^C^\^spertextmmM.^4MJ^defeu(L ii^idemlaf- 
ficlt feudam propter alienatibnem fa^l^am domino 
commi(Iam ,ac proiode iusilH quxlitaiQ eiIe>quod 
p (raireis tia delinqaencis non aboiernr . Us. D.de furth 
& Li7.§j.DJe ddtl.ediil.&redhK& qu4nr.mm. nifi fortc 
ignouns alieoallec vafalioSt qao cafa eiiufArecair 
propcer ignorantiam fvLtm.pette^ct. h tir.26y.fi vafaU 
lusfeudum.aec cnim Iniuria proprie ab ignoranccied 

dolofo commicdcar. /L/. tvi^r.v.j^e^M/ii^. i^i 
t>. dc inittr. & famoflibell. Practerea , etfi aiienationc 
feadi k vafailo fa£U iu commitcarar feodam 1 at fta^ 
dm ad dominnm redeac fubnfiotisomnibasVaralli 
de(cendcatibus,Scagnatis. tit.j^^^.likjf, defeud & 

timen ttftrlngendoai%ftadvafal« 
lum f^cularemifecus enim fivafaUttsficecclefi^fti- 
>«lispoi&dent feadnni ecclefie ibo nomi^qai» A 
•iienec illud feudum. vel ez alia caafa delinquacqu^ ' 
pri«i|k>oemfeadimereatur9 non idko tamenfea^ 
l^^iinn onmioo aperitnr domlno» (ed tancMsmodo 
^ Ad vicam eiutdem clerici, qui fcloniam admifit: 
"iioam ^eo mortuo fiicceflbri eltu refticnendam eft 
fcudixm. tit.4o.§yM.2.defeud. etenim dclidum per- 
^ibnasnondebetindeuimencum ecclefix cedaada^ 
ttx.76.de reg. \wt.in ^.ctim Igicnr in (bcnnda qa«ftiono 
V ,liaias c aoftri agatur de vafalloicculari, qui pro^ 

!' iteralienataoocmfecidiHcfadamiarefiio cecidlt» 
c'a»qaod feudum ipfo fa^o redierit ad ecclcfiam»re'« 
:Ae refponiumeftaSammo Poncifice» illud rurfiiA- 
jiicicc in fcadom coocedi poife eiasdeia iiUo» v«L 
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Coll%ti Minfcdf cum ecclefit to cohcftictido tali teai , 

do utacurjureiiioj/^er^^, yr//)?'^ dixmmadprimaiH 
' quii^.text.mjirij, Cxceruai, ciiai va(aUusfioaiit»n<< ' ^ 
4aam etaliacauia^quaita alienatioms , pt i^^^ 
4oiaO)V€luUs Efratremfuum , vd aliura (quod ta^^* 
iSien fadam parriddil appeilaribne eomfneaCuV^ . 

qccidcrit,vel alium cjuerocutiquc fraudulentei.r/.r/r* 
J^.^.jt,& tit3^.lib.:tJeJeiid.\i^i\x% in curia amplius (ta^^ 

igratltudinis fiyc fclpniar , qufflms receufmiui^ 4 t?;W^- 
' cif. SmK irschmi. ftud. pdrte u. & a nte k fmM^t / 
^UrisCahhiiciutJefe ^ ' 

ia dominiuxi iuun^^feudnm omniQO cpmiAittatUi^^^ 
Sc ii dotninium re<!ear eicluiis omnibus detcch^ 
dencibus6c adgnatJ^ vafalli: ut hanc fah^^m doml-^ 
bus>ait textthabeat fue injuri 
2.&tit. jy. lib. i. de fiud. fin in aliura deli(5lum adhnC» 
lam fic^ feuddm qttideiii>ami(tai:ur quoaddcrffii*^ ; i 
' dentes vafalli, &adgDatosproxihuos'3fcd non, quo^ 
adremor5orcs,quifciliccrquartogradafunt,quire^ , * ' 
Aeintalf feudttmfaceeduni^^prasferubtur ipd'c^^^ < 
inino. tit. z 6. fivafallus culpanu & tit. )l lib. dc feuds.^ 

Atque lijec fiogyiari ratfone«lkx feiiilisieceptafufir^ . 
alloqui rcgulariteeccuftituti juris eft, ne poena^ fuo$ 
au&ore$ traDfgr^djantur^/.^^. CJepmis. Uios auteni , 
adgnafof it] (ttciEfcffione fotosiciteltigima^ 
primovaljilloinveilito delcf nJunt 5 noncos, qul 
' cantum ^ti|;iiiu(a>jni:uto fi biiinjifi^m fuut coniuii^ 

di: nam necftatrcHnfer fe, c^oad feudL in f ovnm^ . 
fibiinvi:em adgnaci Slcatitw^titMMb.^jjt.if.vfidua 
^ fiatresAil^f.&titjtJilf.2f.^n^mvh%\h%hiit^^ 
«dgoacifinc^ fibitlueiiivicemfucccdantiabc al" 
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ladulibuf , ut viderc eftnofelt.lujl. ii8. & Ut.t. J, t4\ 
fUmtit/eqM.^.Jnft. 

Jam i qaod ad tertiam qusftionem actinet bniutf 
cnoftrijt' ex cuiusdecinoneilladannotandumefti 
quodecclefia poflit feudum propter altenationeai' 
comjtlii(Tam,&:recfipcraca dimciiealceri ccdere,qui 
illud recuperet.ratio patet ex iis,quq ad priotes duat 
quasftiones fupra adduximus. Hulcaucem refragari 
videotur tcxcui in l.t. & liCne lic. pot.pdt. litig.prAft^ 
veliUl. infttrans.&inc.2. ^.nn.ftiprJealijud. m. cauffulf^ 
quib^locis taftara caufx mul^inturilli, qui eam in 

J)Otentiorc transferunc: at vero li^c transiatio feudt 
n potentiorem fit; ergo>&c. Vertimhicaliaracio. 
fubeft: cuni entm proprer alienarioDem faCtam fea- 
clam tpfo iure apertum (it tccltCiXjUt ptp.probatum eU^ 
acproindecertum&explorarum ius habtat eccle- 
fia, qus eft domina ipiius feudi, pon poteft dlci (m* 
dam in potentioremtransferrappprimendivelve- 
scandtalreriuscaufi) quod folamincontrariisiuri- 
|)us cocrcctur. vidc, qm habet ]aftm ad d^LuCJic lic.pom 

tem.&c. 
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^ tionihus. . ^ - '.-^i^^A^ H 

IH Ci, (Gregorlus j. qul ttt^tut eft ali^*;iJ|||jVo^^^^ 
' Oat(phJBxo»circpiicopoi} l^^i^ kt. 

n"Exrti$ hnjus c. cnaudttf videe«<J[ tofliliiitii^' 

f«<?w, ^jr qMip^ffuqnnah. cujus i^sr cfen centia eft, qo od 
iibef homoproptefitsftUcmimdecinerinon pollir, i 
cciaitifi apud dcbJcorcm nihil fir, quo (atiifiaccte4i«V/ 
€orlbus»qul cexcus fi accipiacude fiUis deU^^ 
•jilslibeflshotDfnibus toco pignorisnon derinen*^' 
dis^peilepianuseftr cun) ea rancampignotiacdpi'' 
Poifint,qu« ftmt inbonlsliafbb$ftcIiberih#tti^ 
in bonis noftris non func //./.fi vcto tnceyigfttur d« ' 
ip&dfMtorc^miserisalkniiyotiilQel fetidiitiftAI' 
oecineri non pofllr ^ crfditoribus, hacc racio affi- * 
gnacur,quam tradit VeiioLJutisconf. inL2.DMhmi ^ 
Ii^.rx4^.nbiifiqnltf noni^orccinseosdifferte^ 
lcrvicntiumiquibus non datur fscultas rccedendi* 
item Papioiaa ifli ilft. i/O. ifr rsitt/if« 
riiTjf & md. eor. qua in teft.fcrib . Igit ur cum deren^ 
tio hominis libett cam ipfa libectate pugneti re^'^ 
AiiEme didtor» quod liber homo ob xt ali«nom ^ 
dcrinerioonno0ic»iiehocmo49infringatorjusli« ' 
bertacis,qu€^noUaobssftiitiftcionem ridp 

iiios»^cil bo^ fiiia cedere vnlt»h.e«pei:miftm ee^ 

E X :f --«edl«o*-^ 
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cce3iconbas : tUoqol merito derrodecur io earce^^ 

ttm.pert€xt. in l, C. qui bon. ced. ppjf. (iqutdem hojaC» 
ihodi dcbicor ooo cedendo boms fait,.(edeadcm 
bi recmeodo,vidccurpor!uscontemDerc liberucem 
ioftareiusyquiai prccmm pactidpandum (e vcnao*- 
daripaflaceifi$.y.I^;/i^/M'^/^rr^ Uodedebicorcs 
cre alicao oppredi diii^cnccr no enc hoc bencfirf 
Ciam cdffiotils bdoorinn.qtiod ip^is^iorecritHdcaiiy 
ne /li^iceca ccedirorib^ i n carccrcm raptsncur ; dcqm 

ft( 'm^yrk§4m$m. Accjae ha^cceilio bciaorom ooa. 
r^l^oiiu judicto, red&exrra^diuuai foladebicp^^ 
*iis>pro^(Qp^e^ potcft dicoicis > v;g. ccdo booii^ 
vcl idipium pcr nuacium fiveperepiltv Lm velali-^. 
Ii^figp Afo^jciaraocis Jli^Xu^^^ qtu lm^f4.pqff\ & Lf^ 
^d^c^^piJk noniMtt^m paeribtisfmiilissjed & 
Jilpilti^Jiff^mpecic, uc & hi ccdcuduiboliis furff, (i 
qii^hibf(Wii"tci cM>m#ri nuMahsbeanc,adii(i^ilirudipr^ 
nifm fi^^^f' effagcrepoflunc incarceuuQncm il/. 
C 000 caaien pcr hf^nc ccHlioncm jibcrantur 04, 
n\ainp debitorcs a credicoribui fuisjed interim>do- 
jnpj^d ti^cliiorcm forcunampqfvcneuoc:^ juaioj&.po* 

j$Mi^aidfibiadqaifiecior,. rcdciccrom'icoo7co^ 
dliCurynQO quidem in folidum.fcd in quancum &cc-^ 

« nifm^l^^ ipfisalsmaociif ne egesnt. /. 4^,&L 
4*D, dec^ff.bon. Uy^.inp. Dje diyerPregMir.anttq. 

r^^df^.%^^f^ ceilio bonoruui faiflcUgPominioia» 
hoc c{lr ci|ai/igno aliqtio ignc)miQtofo.Gi|^aA^ lue^ 

:d]i.4$bicor^(^;(6dicoribiafuuboaiscc45^^ 

1n cipibu(4^f9<iyl^ci)?%^qu« fpQcle^mpiitis couv 

vcnirinon ppccft dcb^txJX:^,^ tauqusm iioc ignomi' 

• -J» K- ' ' - DigitizedbyGo. ,v 
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^^•clixb coft49;fis (uerlc k crcditoribus: nam his in vi" 
tis jgQomlntoiaccffioinfltgenda noheftdebttbti ,fi' 
' fcilicec creditores Qaiplicicer cefllone fa^a malinc 
jpotius expeftarefoctaiMUii tneHorcmipfitisdebito-* 
rifjfiquidem invltiscreditoribusiliud proaliofolvi'^ 
^ noD poceft./er ttx. in A^. §• u D. dentu:redjicdrt.fetj& 
decwd. Hic tamen obfervandum eft , quodfiono* 
miiibus debisoribus hoc beneficium ceilionif b^ 
borcim compecat, ft d iis tintam , qoi n6n data 6p«« 
ra in ss alienum inciderunt» oscerum quis in fraii^ 
decp creditorum fQorambonidtlbipIdaviciQdigDus 
e ft h oc bc n c fi ci o. pCT' text, inl. f.§ .f. D.qua infraud.crei. 
fdil./mt, mrijltt. Bald. iidU.n.^. Cqui bon. ccd.foff.&]dm 
fonad §.finfl.fnji.de f^«nequeeQim malitiis eft indaki 
jgendum. /. fg. Z). dcreivind. itcm (i fcivic eo tempore» 
qop.cpntraait, fenon.eflefoivendo» aduditai: s^ 
hoceodcmbcneficio. irajdfonadd. §./, n.ig.ptrtext.in 
XH.V^-deiuYcdot. ubi tameaja/onperperamallegiaic 
jBacf» 04 lt4^^.m.D.folmjmt.df^qHempet. quafi iEtfr Bar« 
colus ejufdenfi iic icaceatia;: cum Bartolus eo locl 
^tantuQa aiutrac, paftum valete|ncercreditoreipde 

dcbicorem fetnporc, quo dcbiror lolvcndo npn cft, . 

ne oci poi&( beneficio celli^iiis.quod cercf uf^ue|t* 
deo veram^exiftimo,et2amfi dcMror fimpliciter cef* 
fioriibonorvmfenuaci4verit>^ conlequcnc/ercot)* 
lealerit ih c-ircerem': nam i^smetfihafc renQiPciacio 
ins libcrticisicfringascuno cxca incarccracfofcqua- 
tXiiuLL7i.§,z.D^dec0nd. & dmonft.&c'^non camenin fe 
peccatumcontiner.i:.^.§/[/Af/>r4ir proindeeo 
ftandumeft :,fiquideni nih|l magisconvenit hutp?* 
ns fidel, quam pafta fetfare. /./• fxi D,dcfutik&c.i(.^ 
T.ftq^ eQd.de vad. Acumen non cxiftimo JUlbnii fcn^ 

JE ' j ^ tctt^ 
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ceotiam defcndipo(?f , ninquatenusrraudemqua* 
que adcninc debicor: alioqui fux ricil!caii imputec 
credicor, quodcum eo conrraxcric, qui folvendo 
non efl jconfirmac &juri$ rcgula:Qui cum alio con- 
irahic, vcl eft,vcl dcbcc cflTe non ignarus condirionif 
t\\i$Jj9jnprinc.DJcdiverf.regjur. anttq, vidc de hacqud^ 
JiionCyUtrum dcbitor rcnunciarc pofit cefmi bororumjatius 
fcitn.ad d.c.p.mm.iixum fcquentib.fupr. dc iureiur. & Did. 
Covar.var,refolJib.2.cjMum.7. 

Scd rcgrediamur ad cexrumnoftrum, quocum 

f)rohibcarur liberi homiois decenciopropcerzsa- 
ienum , id obcinere dixlmus in eo > qui bonii fuis 
cederc vulc, alias fccus. Secundo non proceditin 
debitore fugiencc queai ccedicor eciam propria au- 
ihoricareporeft (ubfequi, & dccinere, &cldctra- 
hcre, quod fibi dcbcc, per text.iniio.^.iS.D. qudin 
Jraud. cr€d.fa£t.funt^ ut rejlit. nc , dum iudcx qoxricur, 
dcbitor clabacur, 6c crediror iaAuram rerum fua*- 
rom pztUtut argumento rcxt.optimi in LtS.^.tm.D.de 
iudic. & ubi quUq. ag. velconven. deb. idque adeo, uc cti- 
;im dcbicor fugiens impuoeoccidipoflicacrcdito- 
re, fi celo fe defendac, resque alicer crcdicori (al- 
efte oon pofEnt authorc Baldo ad L^XZ.ad L Corn. 
defic^ idque probac argumenrum dudum a fure, cui 
Mcdcbitorfugiensnonabfimiliseft: isn.fi nodur- 
juuscft, impunc occidirur^ fin dlurnus,Don aliter» 
quam fi fe celo defjpndac , uc tanacn ucroque cafu 
cum clamore teftificetur. L^.i.un.D.ad lcgem AquiL 
&Ls4,^.2.D.defurt. addc,DifiaIitcrdomino rcsfuae 
(al v« cflc poflunt. /.;./« princ.D.ad legem AquiL&cap.i, 
' in pr.infr. dehom.voLveUafu. Dom. Sot, dc iuji. & iur. Itku 
^.i^rt.S.circafdequo latiw ad d.c,i. 

Tcrtlo 



Tcrtio tcxcusnofter oon procedit in arreftif>que 
. palUoiio GermaniitcoDcrt deblu>r€sextraoeosAe 
adveau ad fimpUoeni credicoris pccidoocm per* 
loiuuoturadeum pottflimucii elfedumi ui; credi- 
torem ffCttnuD.ceddam(deb!cocfs4aclspigQoribii0^ 
vclfidciufraribui. coocra cives vero vel iocolasar-* 
feftaooocooceduDturinifi defogafipcl^rpodirAe 
bona immobiUa noUa poffideaiic* io quo^^camHii « 
confuecudo cuiuslibcc civitatii fpefUoda eft : cote* 
rabilia coim fonc» qa« vecus eoofaecude 60ii)pro4 
bac aic cexr, in bj.in ^.m. (UpoUic.ita Andr. GaillJ 
* bb^.Qbfm4t^J.4t4jmi9ifmfiq.^ & pradenter xaor 
nec mn4^.4fnm.m€h.&€.€afA.nnm.t2.nt videiicet 
arreftavaga& iodifcieuiin^acqaeimperitorum ia« 
diicoma^dioiii fcinipi laao com igQominiaaU 
rerius fubieda : oam itcec arrefta parvi praiiudicii 
fiot, eo qaod caationet iadicio fifti 6c lodicanini^ 
folvi^ faciie rclaxencur. cap.s* ^^pJuprMtlit.ncncpnteJf^ 
nwpMi./dfifi.Hcept.veladfent.(U§.xmktSk 
crimioe alceriaa exiftiQuiticinia ceoaece vagari » Sc 
booorem eius prxcipiraoter profticocre ooo o- 
Dortec X7« ftimif. IK 4$ mar» &fmof. liicU . Atqiu) 
h«c iimicatiodearreftiifoU coofuerudiQe&ftatu* 
cis Germani« defeoditur , cum aligqui pugneat ar« 
itftacom teaca noftrbt (fed non eft ab^rdam iari 
communi derogari potleper conraicudinefn.r4ipp9» 

» • * 
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' ■ ' ' lttC.|.(Giegot}tt9iioans l>ecajiOi^^>iu ' ^ 

^^AEcifio hajns cccleBtis cft» fiqpi^ein cbiitli^ 
^j^y ptivilcgiura Indulcum clcrkis nc ob acs •lie- 
Dum ezcommatiicaci ?cl to carcere dccriidipoflibc, 
$ed f.i£li fpeciem prcniitrimuf; Oddardusclericus 
^ credicoribas (liis cotivencus crat coram oificiali^id 
cft; vicaiffo arcbidtecoiijRemeortis vero' confefiiii 
deblcum rum propccr iaopiamrolverenonpoircr» 
ab eodem oi&ciali iiiit escommuaicacuswf quc decc 
^dirus Sammus Pontifes mand^ hoc texcunoftro 
t)ecaap^ & |. cancmico Tullco* uc» Odoardus ibl- 
^(^dd^k^n (ic ) fcncciitia ejcommtioicarf o&iseari^ 
xsni U libercr> rccepta tamen ab codem idooea cau- 
Iptiirdeiblveiido ubi ad pinguiorem forcuoam de^ 
V6ricri:.Cinusdecifionitfacioh^cvidcrurefle,quod 
|natiis(itiilaadib,quam debicods inopia (excludit^' 
%^.DM4ikiwk. mcHco igitqr debiror ab eicomi- 
tnunicationctsnquaminjuftaabrolvitur» & crcdl- 
1^6^ y qui ioaniter & Iruftra adioficm i n t entaruiif > 

i^eacur infihuareOdotrdutlii prius ceiTiire bonis.& 
vonfequenter beneficiitmtcxtusiioftri reiUiogat in 
«ledco bonis liiii cedence^ceftias umeo concn cxi» 

ftimat Panorm.& Imt^.hicnu S. tum Did.Cpvar. var, 



Odoirdum fciliccciiQa wjtc ce(^% 
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boniSjCj^uamexcommunJcarctur j ac proipc^c cleri- 
'xuni nqii teneci cederc boftis fuis ad evstandum cai;- 
^«eretnvttiqtifd enim Odoarda$faIfl«retc^nimanf« 

catassb^ffi<^i^Ii>^bomsruisameAC€lTiiiet:cum ceA 
. fid b<ibbcnm iib^e^ debitorem ab omni moleftia 

creditorum> donecadmellorem forrunam pervc- 

pneterefa Tndecorum fbifTet,ut,probaia ceiQobiC)! 
abardi cogeretur ip(e In opprobrium ecclt (laftici 
ordinisl^ifndicare. qaai^lgte£iam GloK&cBiitiad IJ^, 
T>.dercjud.& deeff.fint.&deinterloc.Schos fccutus Im. | 
hUnmM. benrficiiim, qUibd cbnapetit militi armats 
milltiarinefcilicetin plus>quam facere pofllt conre-^ ^ 
niatur. inpY* rc£te transfcrunc ad clerfcum,idejp:» 
militemcorheiUsmiUtiaiJtefii CapelLTholof.^.^^. 
& ibi Stcpb. A.i;? aid. Itaquc ccrtius eft clericum de^ 
bitorem %itxti& bonisiuia )iioi& cedemfi}» licq; pof-i 
feexcommtiDicari, neque incarccremconjiclpro* 
'ptcrarsalienum, fedhaberc privilegium , ne coave- 
' Infatiar kcreditoribasfoif ;nifiil)uatenai facere poffir» 
deduAis (cilicet alimcntis perea,quaiamdi^lafunt.in 
laico cioiitt;a obtinait ttgnUxiut^fumai€ap.2.Jttpr.d$ 
'jngn,& dlMUtJattHs explicaviwH$.6ixi regularitcr,nam 
^raster milirem,^ ind. l. 6. in pr.idcw beneficiam 
li^bentlbdtisbonoiram, vel allcaiiit negotiatioojft^^ 
U).tn pr. D.profocio. item pareQtcs>patroni,corum^q^ 
liberfjitciArmaritas axor,(bcer,dohtror :iiam 4cA<& . 
exHoguIari privilegiokjure conceflo, non codv6* 
niantar^niflin.id^quod facrrepofluDt refcrvatis^fibl 
lilln^clKif ^£7r^, mliS.im novefn ttgib.fe^j.Djere jut 
&cjw^4U7$.Mpr.DMdiverfregm.mtiq^^ 
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ttndi pofle • auc cogeodoi efle , ut boAis fuis cedao^ 
Utrum aucem dericat dcbkoc caoi cctditorilbot 
^ovenirepoflir » uc refervita (ibi portione redicuum 
0ccic(iafticoram rcltqoi rciUios ccdaot cccdicoiib% 
viclc Pinot.4dc.2jiipJe fideiuJf.SiC Did.Coy tt.fip.aUfg. 
jora.qui /implicicer c)uftiaunt,rt(lauianouosbrac« 
ficii adiadicaci poflc ccedicodbas pro rarjcife qoan« 
cicacis debicar , demiifi tamen clerico porcionc con • 
gcoi pip 9\imtati$.iafgMa^iJHk fkp. dtfid. 6c ita ficci 
inKomanacuria probat ibid. Covztr.excolle{t.\6tm 
Cov. eodemiolocotexcumnoilruoi caotummodo 
ccaadieodom pocacdchisclcricist qoKcclcfijtf6i« 
mftrandnon verodealiis^niii & tiiin (aciis ordinib^ 
iioc confticotiiid^iicait» prcptccaiolt^diocm co* 
ram> qaicemccenne)iliquocieIeclu, ucvitiis&cri'» 
mioibus liberius vacair^piimisficminoribusordi-* 
ottMts (olcoc masiima prslatorom profeQollicoria , 
io(igair]. qu« ratio forcc milicac apud fuos lo Hi(pa« 
oia;aaihi aotem videtoc bioc cemad deccetom coo# 
cilitTcidearevocandam eifcquo clerici prima too^ 
iuraautmlnorilxordinibaniciatiooogaudentprivi» 
lcgio focit nifi beocfidam habeanc t aoc dccicalcm 
hAbltom&ronruram defercntes aiicui cccie(iac ct 
ifundato epUcopi inren^ooc, ?elio fcmioario clcri* 
, corum,auc in aliqua fchola vel uni ver(itate de iicen« 
ciacpiicopi» qoafiinviaad maiorcsordiflcsiufcipi^ 
endos verrancor. cxf^r hmmmbdmttim cmiLl^mmm 
fe^.2)Atide reform. Ecqaoliqaec»quioamclericiprI« 
' coiccoofiineaeioinoniro pcdioooi gaodeaot pcivi^ 
legiofori,vIdeHcececcIe(]aftici> 6c quloon» tedrc* 
maocQC fub iorisdi^one iudicis fxctilaris^t hi>qai 
fab iorisdiftione fascalaris iadici|ifefliwcnc t non 
. . g^adcaos 
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gaudeaDtbeneficiotesnis nollrl, fediuxtaiaris Cf« 
vilis prxrcrfptua) prcptet xit alieoum aur cedetfi 
(»oniifiiitdebcinr,aik1n ctrcfrfmdettadlinftari^ 
lioTum fsculatium. LLC.qtiibon.ced.fojS. nequeeoi 
. iovat argumifntaoi dcdo&amlisnilicc armacsiP mili«» 
' tfi^ad milirem cceleftis milirisr,i/(f /ji/i; faubjufraxum 
hiclcxtciaon ccQfc^nturmilirare»qoipti(Dam too« 
(iiritrivcl minbrcaordinesodofot geront^ ot bine 
ctiam Pct.Rcb. fcmcnxi^ adautkhab.C.nefil.frofat.vcl^ 
f4tjf^pp^V€llA.frofair§H.Vii^^^^ 
fendi minime ponic exiftimanru beneficium textuf 
noftrietiam conveoirc ftudions».ctiam£ hi clciicl 
oon fint; fiqa^dem td Qttlloioricaiiton^reperitor» 
ncque iufta ratio(Abcft>quac hocruadcat^r^.r/. %^u. 
mvirlm^mUnk^mmktwrT de fiif.neg.fraLm4M iarif 
' tegulaeft : qu« ^ lurccommuniexorbicant ncqua^ 
quam ad conicqocntiam fuut tnhtnd^. caf. jS. de 
feg.hff. I^, 6. tt tff tos noftri bencficiom atorbitatl 
iarc coinmiuUifi^^a/^r miuC.qiab0tt.ccd.fofi.zt^ 

C«crumconrrahunctext;imnoftrum$.i^.ob« 
iicicoi v^lgacom illod asioma:qai noiihabct in fBCC^ 
loatiocorporc fer tixt.inlfin. Li.dcin jmvocinlj.^.s^. 
J)jUjurisd.m L^^CM ferv.fii^. (y. Ub. man»ciMt.& add^J- 
cfcr. def.&adtemfrL vcUm. fert»ijr mc.$. m §ffin.fitfr. 
dedolo.cr contum. Verum nihil mover, cum locQin 
non babeat in obUgationibufs qoae cx comiaftaiui!* 
icnn^QtJcqmbmmfrafmi agiinus, fed qa« cx delifto 
dciccndonc fivc dch^um^fic poblicum fivc priva« 
com , in qoo ^econitda poebt » fi qoa de iore infii<« 
genda venit » fn corporalem pro{>cer inopiam rel 

%Qmmii2XKLt.U.iSnMMd$ptn.&i^ 
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Sc fmq cft» ne dcli£bi impuniia tnaiieaitit viilgatt * 

lieque in deii^ts ct£^o booorum locum hzhcty ficta 
tite peYfeqmtmC09mu, ix. i. nmhj. & Tetr. Cofi. oddLj^ 
hoc tacsen adhibico cenipcraroemo* uc in delido 
prl vaio potax pecuniarla? commuutio non fiat , nifi 
voledre adlore. d. Ifiu. in verbuyex querela. <juia adloris 
cancumintereft, qai forcalie mavul( cxpe^aredo^ 
jnec rcaa fit ielvendo , ac proinde adori minime jnt 
(aatncfkzufctctidamJji.DMdn^erfje^.jin.Mi^^ 
Vctb adeliAo* ad pobiicam vlodiftam agicar^rcae 
jir converfio poeDx pecuniaria^ in corporalem ect- 
am inviro acGuiacorc: com in co tantum \fifcicaiir 
la vcttatQr>cai poena pecuaiacia alioc^ui applicanda 
crat. ^ ^ 

, Illud fingolantcrobiervatar io inaltistlioc cft> iii 

pecuniariia coerciciqnibus, quenoncxiege^fcdju* 
dicUarbitrioproaliqop dcliAo impononturJl^^^ 
'D.dfiverh.fign. quod vidcUcct hacobpaupertatem ia 
corporalem noo muteacur, redrcmitci debeant» &» 
ttbi rcmii&e fiint» non amplias cxlgl poflint , Kcec 
' reui folvcndo poftca cfficinur./.tf. J//«.D deoff.frafid. 
(jr Lfiv. itfahCM mod.midt.qm 'a JudL in^ig. fimilitcr abi . 
pecunlaria pccna fcmel in corporalem permurara 
eft» ipfo quoqiJureliberAtar rcus arcamplius con- 
Vcnltar, crlamn poftca ditioi: fiat: cumcorporalfa 
pcentlocopecuniArissfucccdat fertext.inLi7^^.6.Q. 
^lfkMf.&famafiiibell. 

Poftremo ex cextu no({ro annotandum eft, quod 
cIcricat4cbitor»qttt(blvcodo aon ctk^froutjame^e'; 
pfiMmM^ldonmmcMtfontmprs^ teneatat ^e 
Col«cnde> aU ad nlnsuiorcm fQxtuniiiii dcvenerir. 
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idotiM^ero cautio e« didrur » qu2 nr cum fideiiiri 
foxi bus^y pign o r i b us,/j 9 . § .^nj>.tm^yel cont. q uod 
lsmenict<accipienduaieft) fi debicdfelencushadc / ^ 
idoneam caucioncm prarliare poiIIr:alioqui fufficiec 
prcftaceiuraroriaai Caurioneoi, )S((iir f^<^.^if f un. ' 
GbfaenetiHverbo^ idonia.peirtcxt.incj.infi.dedonatym^ 
ter vir.&uxor.& dot.post divort. rcjlit. idcro in cedence 
boois fiiis.rccipienduiii cft txJmentU Gb^.&aiio^ ' 
t:. nojtrum. 
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Iftc.d# (laaocentius tertiusR.deBax£*&G. 

DUo ex hoccapiculo notanda occurrunr^ununit 
quod rei dooacfle cccl^iix^vel «lceri {Mo ioco» 
adiici poifir k donatorepenlici}veah'ud onui exoi*^ 
venduas :al;erum eft,quod dooationcs plcnfflitnamf 
liiterpcecatitoniertf recipiaor; FaOi^^ hanctta* 

tuamus: Tiriuscuidameccleiiasfundun^ioum Tii^ 
. Iculaciam donavit $ deiadc fmXo poft in eo^em iiQ 
ftraRiehro fnndum SelnprohJ^num, hac ramenle« 

§e>uc6cclf(ia.ii.ngulisahnis Hbi folverecdecempen- 
onis miitiWrqiiacr^fi minimr Ibkeremttr^penes 
eundemTirium etler,funduna lediger^ inforeitam^' 
li c. iQ.tylV4m yeriacioni^pca; Accidic vd:6q^ 
foflAb TiHo%cdcfterit Alanus f^Hus eiu$ ^ 
penfio fibinonprasftarecur, utcur^q; fundumfnfo-' 
- ffeftatt ^n^ffrter^ voluif. Drqdoi?^hfaltusSumi« 



^usl^onriftrihahtdac ]xqq ccxcttiidftrodaobusab^^ ^ 

r-^s ' \ bicibii»:: 
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badbotillelegatUinliiecmfi judk^^ nt pro 
cle(ia (enceDciam feranc remuca Ap^ella ione. 
^uidete cUuiaia folvendc penfioiiis adje£bbonti«^ 

ttumc]^ fandami fed ad poflcricrem cacxiuri}, id eft» 
Sempronianuin refercnda eft: qaia in concraAibas 
fubdit Sumimis Pdntifer> plena, iti tcftimencis ple- 
siiorjn bencEciiiquo^i plcoidlcnacflincefpreutio 
«dhibenda» ' • / 

Ubi idprimis fcieadum eft,quod,ct(iTItiu$fibr \ 
iblvendam peaitonein pa£kui faecic fuppreiTo no« 
mine heredis,non minot tameh eaad Alanum here* , 
demfuum pertiaet: cum enim donacio coorra£lus 
fit inftac alionsm coiltni£binm , cam ruts paftioni» 
bus in hercdcf tran(it./.2.i^/j.C.(fe condob Citiif.datjm^ 
0J iain^M fcrf.& tetnpMl. & qiu adlfered.^m bercd. 
trMs.&L7S'i'D.dep:fnhel0miL qauinio 
^cj^credibus n oftris ccnfemur pacifci* Lj^.p. deprobdtf^ 
ffprafHmpt.& L8. § .4. D.de pignJn. vel^l Cattetiiar 
"^lu^od ad prif:>um fiogularehajusccxrusnoftdatti^^ 
aer»ideo ibbiifti^ convcntio penfionis ialyendc rci 
donatx adjeda : quod quilibct in concrahendo po« 
tcft legem,quam v;elit,tei(u; Aic^tXitifijUp^lll^g./ 
J>Mf^.&L}X:Mf9mfS,empt. c^ra^eriamii cesiii;' 
ccclefiam craascac.fcx.A $M.&mc.4Jnf,dccond.Appof. 

mdefp.i^mMxMymw^^^^o^ 

discrimenallquod coufticuendumcftincerpaftuni . 
^mplicicerconccptum,videUccr9UC cccle(ia pen(io« 
Dcmivelaliod onotioivat) & pa^um iUud, qood 
propterq|^abef adjeftam clauiulam comiiiiill bacv 
vcl umifibiiMHIitti paaatarisfadam non cci^res do« ^ 
mtaaddonacorem vel aUum revertatur. ut prlori; 

'ififdfU^mSs^ (kntim^ nihiloaunosfcs [ 

I , . •.-•...V- • 

* ■ • f J . - • - f « * ' ■ 
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' lliia repaii floo pomc , (ed agirar impltrioMm 
tiiodi nve ooeds adjeAi. ^^4,d^^^/r /.^4. 0.ii?m4»ii« 
#i{^i|/?.ilcera vero iptcterfi^paAo tiop^^^ 

^ tiataecclefiz vclalteri pio locoauferturj&donacori 
^ velquem donatoroominavecit^applicetur^x^dr^ 
j C,tU comLekcMfiddti Idemlolegacis pihlodtrell* ; 

. ^is gmnino recioendu tr^tdper frAdlHa jura. Qui it 

^ lueceadefnredctuotferuotoradcollegiaThcola-i 

* . gorum JnrisconfulrorunQ^nvealcerius facultatis, u«. 
hi (cilicec hiialiquiddonatum vel legatamcftyociii^ 
dc adolefeeotca vdi profeflorci iiiftcoteDtar : oam ' 

^ rametfi hic modus adjedlus ooo f;(vecur, ooo ca« 
inieo idclrco dooatam vcl I^tam kctocaci poicrirt 
fcd agctur ad impletionem modi* nifi, uc in alccra ~^ 
' ipccic dldum .cft>adje£la fic claufula commilE arga« 
iheotodrAorom juriam» Ratio divcrfitacis harc cft» 
qu od in priori ipeclc dpof^cio fivc legatum noprin* 
cipaliicr rdi Aum fiic pr oprer Mttt iid jcdu » ftd pic« 
tacis caufa in Deum, vel in remp. ac proinde eciam 
Ceflancc praeftaci0oc4ocria«klicaioiliilomionida- 
rat affe^ro donatoris pia; undc mcrico bon ad revo« 
cacionem, kd ad impletionem zgkui. facuetuim tex. / 
inLt4J>j€ufUi& uJi4fr.&reiL&b4iM&oper.pcr kg.velficL 

' dat.&mlf.D.deddtn.rerjidciv.perm. Acinpofteriori 
ipccicrabiciaafalacommiifiappofica cft^apcftce^ . 
'ftatdementedonacoris fivc reftacoris,quod velica* / 

< Tocacamdooacionemjfiooeriadied^onon/atisfiaci 

ideoq; illi parcndamcfty atfciLhoccafiircydonftm'^ 
vel legata revpcecur.fm>.$.«.dr 

"ekJiPnffeg. m.amiq.&L^p.D^dffeg. &fid.iib.p 

Hinc facilis refpdnfio eftad qucftionem propp« 

iicam ab Imm^i^iMi(i.i^;in vinca cbnau hofpicali en 

'* • ^ . * , ' % ^ 



- ^ « 



inoiidpugnai^^aimtaiiio^ m qois derebtis 

^Tis pollic dispoixere in id cempus, quo amplius fliturus 
nonfill^^^munus: (dbaieiuuiu non habet q£* 

feduni^nifipoftmoitenvreftatoris* §^"4.v.nov:fi^ 
m^W^fJe^i,kJn^Ji:^j4f.Euch.&Divm.off^ Ubi eniin 
^ tiftllcnMM}^ [apoftolusfita^4. 

cftii|(QrQtdat ceftacqris» Unide dispoiitio teiktoris licec 
tempcMre idbneo fa^Hia fit^ attamen cimi ei^ e(fei£fts ^ 
coiuerafur in tempus iaidoneuiu 5 (juo iciiicet teflatoi? 
dpswriusiaflld^finicy non videtur rattoni cotivQnir^tii 
merojurc vaJcatteftanicntum argumento l.^.C.de do^ 
mtt4fHfiPi9fMlpr9f. njff^ & Jponfal. ied tancumest coiv 
ceffione juris) uti paulo poft probabo* De lege aliqua^, 
qu^ei diiStst %eikamcim tadlionem eile lurisGeatium» 
luhilhiijiiraiodi oAendunc & ne <)uidem€e(WiMtti 
mcniiiut Jurisconfultus in L$. D, deiuft. ii*;. ubi re-» 
' ttolea; ea^qosfciuntjuriaGeRciimi* iblu»iiiiocb»i9^^ 
lor, adfcrunt de milite^ quodi^ poffic deportatimx te- 

(larneiiCQiuQheredaiiiiU^^ p^ textmmLi} § j^J^ 
det^.mkiiift^^ non.^io jureiierie)dftimant>quam jure 
Genciiim : fiquicfem deportatus jurc Civili hercs fcribi 
npa |kH:ed: U£M bv€kni^.&t qit^ perfm. kcr^dJnftii^ 
Wii po^.fed graviter hallucirtantur:r\am,i:juod deporta- 
tus amiiitcberes infUt^Lpoint , id fit permiilionie ^is ^ 
Civilis, qudHaitlmodum^ mulca eodem filre contra 
CQnjmuncs-reguJas militiltngulai-itcr conceflaltint-/^'- 
m$py€r0J^fi£iitidkGJtteft.mU$t.^ hiflit.4emlu4eftm 
S'i enim cicportatus jure Genciiim redle a niilite infti"* . 
tuer^ur Iieres>poi|ec idcm a pagauo Heri : ^mieayquaa 
£um: jnnsGentium» onlntbus hominibus etiamdcpofs 

yjm fias <»BWU»nia> < D.dijfctnJun&o ^zj& §.s. 



Digitized 



5« * Tx T u Lti s XXVI. ^ 

hifLit 'mim^j&€M. Neaue «ichrcr^uwnQ^^ 

tio Coiiftandni I. Impcratoris [^jit d.}o€. marnura jjf^ 

qmt,mhil magi$ hominibus deberi , quain uc, fiipre^ 
luxvQluncacisliberric%lus>&lidcuin> <]uodiceru4l 
fion redit,arbimum:qui^ re^icir Jegem X I iobiil^ * 
teftamencoi*um ufiis uitrodu<ikus, & ha«%nus otmr- 
vacusfutt: eaaumkgeiM^l^ 
buca (uit, quem vtlic heredem inmcuere, uti cmftat tx 
ij20.D.de verb.Jig, jurc igicur, &c merico eandcm lcgcm 
aoplicat ad colie^iBnGatholicum, qabdiri^lei^ 
illud hcresinftituipollic. Quare cercius cft,ceftamcn« 
^faidtiondn a jureQvili efle inmntamy & iniradtt^ 
ilam, idqi ex lege X II. cabul. cujus jaxn memininiiB : ' 
nam &;hmc publid juris didcur mLj. tefi^.fof. 
&qui99Ltefi. fitttt. non fblumi^adforimmitAandi^ 
yerumetiam quo ad peribnas ^ftancium : cum non o* ^ 
mntfMsteftamentnm&ce^ ttt wUktf §&fiAtin 
It^.quibjton eii permifi.facjejl. QWigicur relpondcn- 




ii^ebBatdik inde coUigi, quod prtnceps rem ex tefta^ 
menco mihi quxfitam licitc polTec auterrefWr4/r;i^ 
^!mmii$lf,&iHLt0.Cjet€ft^qitem. teft.orA&kri^C 
itr in jm voc. nam liccc mbdus adquirendi per ccftamen- 
tum iit junsQ\^Iis>qoeniadmMum& poru^ 
ncm. Li.iffprin. & ib: Glo/. IX deaitjtfytjttn. ekm. nihilo^ 
minus domimuni <]uoGunque cititlo milu^idqu^ 
left jurisGentiun^^/.f .!> 4fr /i^.<^>«r; &^G»i^uenter 
mihiinYitoperprindpemauferrinonpoccft, nififor^ 

fi^ public»ucilkacis on^ 

ritoceditpublicae. LjS'§.i.D.dereivind.&L2,&LgX^ 

fmifm4X64iifManJti/megjefiu §^ 
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II* Jnft de iur. ndt^^enu & civiL & hcis ftmiliikus , princH 
pem^ ilve}i]s Giyile» poife ea coliere> (juaDiimc juris 
vilis s ecMdiendum eft,quo ad ipfusn jus Ovile , an[C6« 
qimn feilicec domimunx» auc jus aliquod ex eo miht 
quae^kumvfl^ fn.tmmfingidiffm m Ctleemmlfi 

Uieror.&innovelLiisxapj. 

' CMexumhicobicerreopnia^ 
Mrum genera, quac hodie pr aecipue ufu frequencacurt 
diiudenimceftamencumia^ipcum eil> aiiud non icri* 
fcumfiii^fiufieupadvum. iicrumc]; ruriu!^ 
tare, vcl paganicum, id eft, a nonmilite facfhmt, vel . 
condiraiiinwiibeahci^ pibmk^s 
,pM locis. ubi cerce animadverteudiim elT:, quid tifta* 
tfiMCum quodescuaque facf^um eH: iemper revocaMfi 
MiffitpcrtdktorimiWciillud^ 
laremovendo./.i<^.C.^/rrf/?^»i.C^^,C^ /./ §,j.vef.&fiqri¥ 
imJtMlmApt^uniftMLmduc. ulmfitik fivepoAxriw 
tcflamcntum perftdSlum cohdendo. L27. C eoJL & 
Infi.qwhjm9d.tefi. M^i».qui^ambidacoriaeft te(Worii 
voluntasuiqiadfupremuni vitae tyanymX^-^O.lksiiim^ 
V€lor4mfJig,v€lfidetcom. & L32S.S' D. <bnm. kuer virmm 

iia9.idto]iOStte(htdr m pnori 
& noUcmutarefiverevoc^vreteftamcncum^nihilomi-' 

iniMmm ab^ rnedm; jxilfit: cum 

imperare, aut kgcm imponcre po/fir, a qna non pouit 
reccdere./i^;. m frm.u.de k;g.& fide%om.ltb.i.i^hocm 
tpcnmhab^/fi i|>ectaliterdbeerk|)riQi^ 
CmpGcrmiiik9pertexind.Lj2.inp. • " t 

^ SedqtiaeAicmise(^iite(hitorfn^^ 
fifete/famentumfuum, an nihiloniinus ab copoflic 
recedsre>& aliudcondere ? Quod exiftimac fiart. W^l 
l^Jkt4%mfik Qijus ieiv:entiaetiamconvnvuu cakula 
* - / G ^ ' KCepct 
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recepta cft tefte Imdic.it n.ss/up. dihiHuStttiBAmm 
nenx J rioilegeiumiponerc pocdl , a <}uanoii Uceatipft^ 

fdit^s l^. 6. ubi hacc regula tr aiitur>quod cotics jura'» 
IQMnni iic ^yandum^ quodes in aicerius pn^pidU 
cium noa reduadir,nec vergit in di(pertdium fikitk*^' 
t&nifltii]ude dl hoc jurameiuum : iiquidem hcrcdi in* 
{{kuto antc teftMxris m^rcttm milkim jus^qucficQftl 
tfti noaint^uain obftat: cumertimtcftamentumejus 
mturitik^iitpendeataceftacoijswlonuce. iLf«JD«^ 
. ^lm.vel tY4nsf, &c. ncv|ueratumeftquou(queyiaeBrit 
tdOaxotpficut fup,prohfsif$usjcx d.c. 6 M ctUb* mtf&c & 
€ffCd$9k faulQ ad Hebrd.9 c. ir ff^« l^uihirttfta^Mmifii« 
Judmutare pofte, licet jurejui*aadoficjconfirmattim; ^ 
vaxsemi t^ftttdr» qui ejusmocluccftimem 
perjurucrinvi>eie obftriagit tuxiaregutam idmallaranh 
0i^^qm^/ii^biu^ tenetur^ 
qMemaJlmdim^mHmmt luLCiirui 
0!^fJ^^il^ ver^ftdnunqmdtejiat6r. &fa^ 

.fQ07ecte)(ltuiiii lJi.DJe vcrkolfli& m l. ^ cJe inutjitp. 
^i|uibu$loCis improbatur i^piuUtio itvcpa^hmi^^^do 
ii|ui8 fe aftringit adiiiftitueiidam<»r«amperfonaihhe5k 
fodemi quia^it contra boi v^StiHOc^ ac vero juramen^ 
tu^^contrabb|i^j(^^ 

yyyyi lecundjmn furis rcgulain ; ouqii cft obligatoriuni 

ijcmiwbQric»^^^ ^^.f 
fegjmMb.if.& autb.quod€is:CMtriifHis, quoargdmertr 

•itomQliil^ntrapuaivitBarc.^^^^ t/. k^i^numis^infifu 

teftacoreipfclicet non fieri perjifrum i teflsami» 

imk i ift iucaciuiimutct; aliudCQndendo.nihilomimis " 
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loquuntur, ubi <juis alter u obftringer e vnlt, ut le herct; l 
cifiDittiftiniai^quod bonismQribuscantrariumril^ uujl 
potdmru&ambitiofimi.quodn€Mficftiniioflxoc^ ^ 
^.teiWor fibiipll hanic neceilltaten^ 
mencummucanec^ quod noii eftcoitfml)QflC3dii^^ ^ 
Pbiervatamen ubi teftan^entumante juratumpcrlb*; 

crindum ceftmemuinlreyoaacur , opw^ ipecialin^ 
vecatione ipHus juran\enti > cum tale juramentum lllBrn 
t^Mimclaufulae dero^at;Qr^iiit4£4rr. adi.U2Z^%i^.&*i 

mpn. Quarcwtijuriscft,tcftanientumprius^^ 
ikriusrevocariipro jure. 4ti^7»Ci^i^.<^^.li^ / 
' pol^eriiisprivilegiatumfitjUtcftteftamcntumniiHaj^f 
<]UQdinexpeditaone iine iblenviitate conditum rumr^ • 
futpriusiblemn^t^^^Ai»/'^^- § finiD.ikttfi^mtit*[ 
iLiihatcnimpoft^iusjureperlbdhuuefl^ ^ 

f4C,fofi.& qumad tejl^fi, f\ inpriori tell:an\cuto adiubici > 
/ucrinucwtcfteiiypQftprion vcrg nou niii neceil^iuav 
ieftiumn«siieruS) quodnihilonunusinfirm^cur priiiftt 
t^lbnigitun^cumprius ccftaiiigac 
' tftiti. po<krU)n>^clummodohMpQr&^ 
co^quo decet^uircQonditum, $.f. Irfjl. ^uj^^^m^d* fcfiAfh: . 

fofi^dMi^, -.Hi^ •••-^:^^*--^'/ri.^4*ii^i^,^^ 

[Grcgorius^.Arttonioiubdiacono.j . , 
\c. 7. [Ex coi^cilio I^aterauei-Ul^jiLiccc j.gencrar 
Jas ' li,celebratba.u8o,(>iuid^ 
.^. Yc.8.rAIexaMaerj.] • • 
. 9' [ic^ni Vigilieiifi epilcQpQ,] 

G i * - conftaoi» 
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cimftance cpiicopiatQ Sxo ^dqmSms v^BocinmfbSi^' 

fecas eft de us,(]iix aacea veluci propria polledir. Fadti . 
j^cieshxcbrevicerpropQiucur; I. Accellaiue dvtcatis ^ 

uam iuam eKi:eli(]uis 4* uuciis hcredes inlliicuerac. quo . . 
inieUedbc^Saaiiiiiis pcmti£ex mandaciyttomoiu^^ 

cono,uc in hanc reni diiigencer inquirac , & , fi amd e^ 
pifix>pum habuiiIea^noveric,idrepecac a poiIdfi)d^ 
Ims fttmptibtoQAo , quod eundem epifcopum tnm^Sf 
pliibopacus ordinem proprium poiledifle CQn^ceric. 
Qn^ Qerci deofio Summi peiiafidis protrahcndA eft^ 
Bc ad cxceros clericos, uc ne^^ue liipoi^nc ceftari de re- 

bus^^iki^poftiiiicepcum ordincmc^ 
Itfifpropriae. r.i.r. j fup.de pccuUler.iimiio c.7.inmMm> 

^AS' A*r.i»^r^.uchincconftcc,epiicopumfivear>- 
Mm^^dorku^ lidti po^Ikkre&reciiiere bora 
^roptis^gMmadmodiimetiamprobdttc^m inc.ip inczo. 
&^tg0t^1i^*i* NequeobftaiKtncuswiiy ^^iM • 
^KK^/iqq. cidemqHdjl. t. quibus clericis inccrdiilLui^ 
cttaliyiid poindere proprii jpropcerea» <]u6d in Hor^l 
ISiiKii^^ pratterdbmmiimh^ 
becfrdd^eanc : quia hx ccxcus reterendi iiinc ad cempora 
piinwdvatficoefia^^veh^ ad aetatem^ 

diyi Auguftiru [moritura a.^jo.Baron^ cjuibus nvigis vi-^ 
jpdlMcdericoruni fervor^ qupcQrcc dctervcfcenceper^. 
Iiuilum eft derids bonr\ propria p 
€xc.t9.infr'm.&dc.ip.i2.qu^j. imo eodeciiriim^e/fc^ 
(quodcbricus habens bene&ium ecdefiaAiccim, 

tuulpacrimonium, poific in ulus proprios r\:dicus be- 

iiefidi£iiconvamrerdervatisfibi bonis propriis , ut 
jiurVioreilInnoc^u54. [f^iiSmdJu^i.Ontiph.^ddc.^^^ 

fifr^iUydfn^il^^ 
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fcqtnmtur alii interpretes teftib. P4n.& Dec^dtf^^tt-': 
eiU0Mbgm]mei^ ut qui fervit aitari^ck^tlJda^ 
fBpendium£»t.ii^j^.i«/r- Utigiturivym 
4ej|tusnp{kircdeamu$>«^co CQi5lat,clericorumbo^ 

M9 & ^ hsbeant y pi^fiiim in ii^^ 

mc rcditibus cccldiac five bcncficil Idcm liquet cx no* 
.vdiJuAiiiiaiu iji.^.iji*quo fii^ucipfisclcricji&liiyeco^ 
rum heredibus contraria incusiibat probado » ea Saiik^ 
patrimonialia vel alias fxoifc^tx per^n^iu^ii 
non ecckiiat dflncis obhrtoi/Ie: nam ]pr^munptio qus 
jaaturjc eft^ ut rejiciat probationcm contranain in ad- 

I24jy.de pob4t.&fY4fiimf.& c.io.fup. defrdfumpt. 
i«a)oradd»bitatioe(^»ii mrto conikt epiicopumvcl 
ckriaim «tte reeqidonmepiicopacUs fivebenefiQi 
liabanapropriahabuifle> an ea oninia, qua temporc 
mormpenesiefvperiu^^ deheant cfle pr(> 
. pna»m ctiam pro^)cdhifiveoccal]oneecdcfi«aaqui- 
ika?fiti{uidcmii«cdereex;uttcxtus m c.i. i2.qudp.4. 
quodeociiiiiintcrecciefiam, & defiin<£ti hotdesd^ 
beantsaualiter dividi^ubi fcilicet rcditus patrimoniit 
^ocdete fivebeiieficiieodefia^ikiar^^ 
-runt > alioijui juxtaquaatitatcmconeruentcmdivifio 
^adconmiodanckeric) quode«einplojiluikai}di{m,cc^ 
fingamus emm dcricum habere benefidun^ )QO;i au» 
reorUfit«mredici?tf patrimomales 100. prius dctrahea- 
f tiir iumpcus^quosdari^ mfk hoticAeexhihendoM- 
pcndit,putaioo.aurcos: hi enim omnino detrahcn- 

^diluiaii^canquamfttpendi debicunu^Jii^f 
rtfin.i.qu4ft 2. rdlai^c igituj^utrinqueioo. aurci,C9cqui* 

lUtffftf ainp<i|atg d^cen^f ur 1 &Jib^^ 



|P4 ' T I T u I. u s JCXVi; « 

quaUter dividendi erutxt inter eocIeiiam> & hercdes 
denddefoadti. BademfiiMu^ifitc^ 

quales (unt reditus patriniottiales <5c beneficii ^ccle^ 
^9S\m,qmitadmo4uml4tiU4dsdiats PafU0Mt.^,fufui€per 
49tlU€km^ Igiturubiirietrtiimd^flnepi^^ 

liusclciicusboiuprogria habucnc, i!uerpr4i<atio fiec 
prO i^QCck£ui > c}aali mhil in boiB^ 

ijO}^\x%{\wcdac\cA:>yp{:i^textHmaoft/imc,t &wd.e. 

i$ ftttt&i tbidemGlofia. idijue videtur receptuxn eileui 
£i^^Mm>ip{iii9eadel», ne ip& IbrciinchibioafiSdsH 
, tur damnu9& iu odiumapdusclerici eo, ^juodiavent^ 
rium&oruiirbonoraHi ooiifiqMnegIexcsk;c^.'#*iA> 

quaft.^x,29 cumc.feqj2.fttii^.h& cj§ dift.^n, Inquota* 

nien cognitianeopus en^^afiiadirtrsapttte,,' ne umJ^ 
€itc& ctusa injmin fiac, $2.quaft.s. jmtBJt l. 47 .^p* 
D.dtrejtti &diejjieci./etii, & tk ituerloc. fbrcaile^cnim 
'^^kMfttttpoecrit bo^ 

^d ipfiun dencum privato auodani tittJo , puta cx tc-» 
ibmenico parencum» auc aLxiimcoqiitfigukieoi^ 
^Mleirlegitimaiticcofnonenv^ legato, five donatioito 
TpropinQuoruxnrn^uhatcomniaperibnae iplius clerio» 

: ifiDdieockijatimpurancm^ at^^kbrcoiiiiciabeocicm 

-dcrico intellaiixcuto , vel abintelfeto adiieixdesluos 

crammitcunturtvel alio quoiibe^ ticulorefQibabeiia»* 
tur. c.p.&c.i2.§.i.& dixi parcnumi^conliav 

ngnineonimHve propinquoruiii; i\m\ fi ab extr^neQ 
^ujusmodi relidutttdorafeafini» tiiAinAia \mc anii 

hibenda erit;» ut fi epiicopo^parocho velaltcricicricQ 
' IKi^^ gorflnic^oqcltiin^indubio^ 

" ^cnfeanturoccleriae rdiiisi vel donata : fin aliis ckridSt 
proipec^ tantum peribiiae oen (fflTUgrf tn^a^ iu^i;^ 
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Ai i At A Vi d rdli^£nt , eaiibi vkidicariepoiimreMxiusa 

Mmkgi&^taomk Sedcurtamvtoe?Opinor({aod 

in TOilcopo 5 vcl alioadminiftrarorc ccclefiaf major ra-i 
cioxuarichabiiaxU^tatis vel ofiicii, c^udiuperronsr. (L 

incferiqovtm^fimpUdidiil^^ " . 

jquodisde defundo veidoi;iacore benc niecicuaiit » a^ 
hisi|u8modt ^amiliamatem eiDiier«iceidt,,q^^ 

<^luni vel donacOrem moverit ad rclinqueujcium auf , 
tAQmaukm^€M4^^4iu^4^ £chx€»aimindubioica 
pMfimiantur) contrana prohaicione refelli poifiini^ 
.Unde,quo caiii^quidrelii^huii» veldonacumecclefiit 
^ikkox^ pofHilirJiiercdes coBiyariMmprobarcvfceaiife' ^ 
dem rem ] u|le fibi vindicare \ quemadrnodum &c con^ 
iVf^i uhi dbrico incuau per&Kiviiuejdiiquiddonatuiil 
svA reliihuu cfle didtur , adimctitur ecclefia ad prof : 
jMKlimiconcraniim^ ttxtummjkc ytTfji vif^ 

Mu. Acquchinciic^tit fi aliquiddonacum vel legatum 

ilfceo, qui illi diuturna 5c magna familiaritateconjuu- . 
^ <^u&erac^idq> kgfimir probrtMmiueric^cdlctcontr» 
«aj m i sp i<K i mptio, gc l^atuintrpecbnammdeb^ 
Utur ipii epi£:opQ ytl parocho > non vero ecdeila». 

^'tmm.i4^*iSMmt^2i. taUmsiMb. l4CimmmMaX:M 

efifcop. & ckrictty &c.fscit textmilegans in IjS. §.i.D^dp ' 
kmuL mfik^ Sed quod&pradiximus deconianguineih 
-ad quotum gradum hos cDn&ngaink^s acdpiemus j 
oonijbt ex novdiju^iiam 
siifip^ieaidqu^imitt 

^umius naturalis dikAioius veiius pradumaturjquam , 

< n ff il pli i irtrit i i^ igradu,^ijiq?&jpoM rp^ 
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m recepram tradic Inv ai cap. is* num. }}. Qu^nis & 
hoMdiidendumefltquQd ea, qoRhmcftoardficio aur 
do^iivifuaadquinN^-eruntclerici etioiii conlWitecic* 
f icani lixmlicer iuter ecclefiat bon» re£arri noa dd)e« 
aflu>6dpropriiiiim 

iratu iuo de ipfis poUiQt disponere per te^tuth m cji.ii. 
^mfisj&m4x.9.&inc.nJi9M^.b.t. emiplumiiriii 

pr ofelToribus, & finulibus. dixi honeflo artUicio, pro* * 

pter ea^qiis tradicMar.N4V. mcomJe^toUl€r.$.7jnH4- 
mmfeq. idsi ckm ea» quae eKnegoQaribneilb^^ 
aliismodiscontracaaonfesarcWiciscon^ ^ 
IqtfwcaeflePi^^ iiKmoi^ 

ibiperextraneos hcredes hxretici mccUiguntur iuxtO' 
6lifi.A Mmmuur ruiftm ufia CafUmM44mc^^ii/cs\^ 
ktmpoik^wmm^^ €excus»qiii 
^li(^aucnq^ocesnonhabueric»aIium q[ eodieilam non. 
ffA^uasheirQci& 

jwHore vide Bellsr.de fcrift.eccL'] inferc^decreco luo optv» 

:>4aihreftitut«sefta(kegj^tniio^^ 

dum ex origiiiali iniprenb>& manuicripco ita repontt : 
jion liabet alium quamecdefiatn»rciiqutcheredcm. 
^ui4&c Pocefitigiturepiicopusqqnv^^ 
<b boiM^ iuis infHtuere^ qucmadmod^ 

m^^ 

' Hic duplex quaeftio incidit : an clericus filiusf. teftar* 
meatum condere pofficnonahftaacepach^poteftace 
iieiisbDfus,quat€Onlbiii«cleriG^ proprtaadp^ 
^ljuifivic aIceraeft>atnn-iisdembonisimpunc^ra:tei> 
^dibeit^» parences ifiioai^^ 
4eritione teftamentum noix infirmetur? Quodad prio» 
iftpm quxflionemacciiiec^ cxv i jipr iiefl»idclcrico 
<erej[icec4(&ttc patris pcyeic^QC^ 



Db TbSTAM.BT ULT. VotUNTATljl» 

ifebona&icerquafi-caftrcnfia rec^nfcntiir duth.prtslj^ 
teros,& diaconos. C. de epifiopis,& cUtick^&c.junda ipH. 
Cj^tifim.fAe. pofi. Viltm. eoqueitiagis epiicopo liOB« 
bit, qui&propter epilcopalenidigmtatempatri^po- 
«Aate£ilucus cft. 4mb.fidepifiop^ C e^d. tit^&com 
haec bona inter quafi-caftrcnlia rccenieantur, confe* 
^uens eft, ut nec uiiisfr udlus patriadquiramr , per text. 

6.adelfmis,qu£lAiru,&€. loqumiurver6<lebonis 
i clerico adqiiiQus non ex r cditibus ccclcfiac fi vc benc^ 
ficii fiii^' de quibtjs patdo poft ^ fed ^ 
fiiae adcjjuifivit, ficut fiipra explicavin>us. qub vero ad 
Alteraniquaeftioiwii|,conflatquideiwm ^j^^C 
inoff.tefi.&exl34.Cjeep!fiopi$, &elefiek^ &c. pcrnuiC 
fiimclTeclerico hanc praetcritionemliberorum&pa* 
fcnMittif ied aniliud jure noveikatim ca#i^^ 
ticffeUa ns.c.3. inter Dd.nonconvenit:fiquidemcon- 
ttovcrtuntjquoibifiiicdpicndAiinc i^^^ 
W^A»ww.tecverba:fictamenut honuii filii,aut 
his non ©ttantibus parentes corum legitunamfcranc 
pirteiftm&ilioef 

Ks, fi ve par entibus jiirc inftitucionis ; an vere fi prxte- 
nci finc 5 peterc eam debeant cxMia^Xi^ 
Eccertcpropius eft legitimam jureiollitutionisrelin* 
qucndamcfle. moveor^>ercoccxtu/«rf/j.<Jr qui- 
bugfaic^s liberisimi^^ in iis bonis,in quibo^e^ 
ftamcnti coudcndi poteftatem h^bcnt,filiosfiio^ai:^ 
pacenccs absqueJegicimacania pra0ld<^^ HiK eidie^ . 
ftdencfled co«s heredes inftiruant. Nec obftat tcxcus 
cap.9 jnp^Xt^noftro ittverkpJiberedefamMvaUMt. qii# 
Wkiii PaaiMn«l>piitM cefiteieftttftii dcrici non infir- 
inari ob praetcritioncmi fiiionuu, velparentum j idqoe 
f^nfirmai^^^fMm^ 

fi^^^cltricum:am iUehocp^vil^ uticujc*quodkitc 
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poflic fiJios,vel pareotes ilios prspterire , fif tixtumlin 

Sed fallitur Paiiorni. nec cnim recftc fc^uitvtr : cleri- 
cus poteft iiber^ de hi$ bonis disponere^ergo &prae« 
tmreliberos, &pareftte^ Var6m&baadiendiimeA[f 
dumea adhibcac^ quac ad tdlamenci alias confediio- 

mmiiepeilariortquin^^ fer tmmi»h t?.C4^ 

€CcUfiU^&C, inter caercra autcni, incjuit Gajus jurecon^ 
«d ordinauda tellamenta negeilairiodeii'» 
Atriumat^ ftmofsi/t jus efldeiibmsheredibusiniE^ 
tuendis^v^ej4^€^<^^^<^i p^aeteritis iis rumpacvi£ 

idem eft de ptrcatibns inftitupndi^ vel cxhercdandi&r 

tmHif /Mi Mdim : iim-praeterqiwn quodpu^m 
. 1)011 careaCf ^ milcs ixculi hodienK^ 

in d,c f. am duob.capjeq. &c. hpn tamen re<fte inde ^ifi-^ 
citur» derioiniiicke prierarireppileinceibni^cf^ iu% 
liberos, &parentcs: cumpluraprivilegiaindukaiin^ 
militi in expcditione degenti^quam clencOyyi^M^ ^Qnfidti 
wt.liifi.&pigefi^4k$mhtejl^&d$f€^4miif^9^^ 

Cattcnftnregrfriiendo atijcxnimtioib^ y ^15^1% 

ejus decifio , & iinxHium capitulor um non tantumlp^ 
i:um habct /fliifi^iuilibus, rcdjiubus, aliis rebus imm^h 
imk r^tiona eceieiii^ five beneiiaie<xleiidlkiad(^ 
iitis, qwi^ sertum ^ a praelato , velidio cJeiico px t^-^ 

non poile^verum etiam,c]use ex iis c(^mp«rat%>iiint iuO| 
yi;4alicfiQ|iqiiuneadeo9 ^^i^^^ 
y^ieg^ iWUKfWC^A^ JMf ICQ<fetQr^ 

. • " *• 
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fetnxrum incap^^fnpYadepecuLcleric. inc.}. iS.qUffi.^L^ 
illud tantwimndo juris habet clericusiitboniseGcIe*/ 
feftdSjiitcKeorumjrtkM^^ fumptus- 
faciat necdlarios^ 8c CDngrilos. cjf. c. iM. cum cfeq^ 

jJtaripermicrirur, nonluxuriari, invjuitdi\aisHiero^ , 
|ijNf»as [fitf mmm$ 4. ^i^ Bdrm] &^VuSfiernhar(i 
lA)epiftoU2. Iltemque quidquidprstter necefl^rium vi-^ 
^hjfn^ & (implicem vellicum de aiori mines ttmni 
lionHi^tapina eAiyficrilegiumeii ^n^imDid^Capml 
incap 7. nuiri.7* infi^.eod. noncamenprohibecurclcricuS 
«cc^tus beni^ciij(uierogareinpiimuo£^ 
th pauperes /Mmdmnimdljmt u. cap. verf^i. quod (a^ 
' pcreftjdatc eleemoiynam. fivt illi,quielcenu>fynan| 

eod.&cjft. I2.quafi2. Hiiic bona eccleriaftica Ghnfti 
patrimoniumdiamcu^ incsf44jd€di0,& eleiti foteftl - 
iih^6. item, bonaDfti m i. cap, if. Undc 6c concilium 
^«dcnt./^.^;. cap.i, indec. derejbrm. iait<aiffime<3Hrit#^ 
W€p&opi , Our€tln«fe$ 9 alito^e beneficia ecckfiaftioi 
obdnences , conianguineos , iWliares ve /uos ex redi^ 
«ibusiecdld» mgere ibdeantrcum&AfK^orum 
Canones,addic idem ConciJium,proliibeant, neres ec^ 
deliafticas, quae Doiiuiitf coni^nguinds donent$ 
fi|>aupercsfint, its^ut piivq)eribi]s distribuanc. Quo^ 
circa cum haec in omnibus clericis obtineant, rcjicijj 
ciiduta eftpknc disciiinn CAoS&t m tap, nrh^ 

refervari. de ofiicio ordinat. Ubr. 6. quo loco putat hx4. 
nqn l^XK^ed^eaii i^ boneficia» i ied tantum^ 
lf|o<wm Cocierico , <Jtd «rinwniftrationem ecclefi^ hii- 
bet ! nulkenimradodi\^(itatis,aucdiscrimen iuai^iei;; 
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dc fr udHbus beii/eficu iui tefbd po(Iu:> vel eos adlegit^ 
liimlMFedfis£io$ab incei^^ 
pugnac cum cj.&(X& d.c.12. infijod. & cumdccrctQ 
Cmcitii jam ckM^ Neque his obiW imerpreiatio 
Franc. Sarm* i« trail.fio de redttibus eccleftaft, parte 
mmj4^ ubivtdccot^cilittmTridc %n diutM fm^ 
magisdebiciimchariudsreipexifle, & dericos oificii 
^upotius j^dmoiuii0e,quani praecepco iuo adikiuxiflei 
nampjanc refr«^|ttar \mc iitterprecaieio texim OMk*^ , 
iii Trideoaoij diun his verbis ucicur : Omnuu) vero^M 
"^iterdicityneeacredicib^ Qmeciu^dbx 
£ru<f^bus^ & redk^us ecclenaflicis acricer a Dd.dispu« 

canou-^pr^et^iirQmin^ Mart.Nav«& FrancSahiyii iHr 
trii/kiide reditHittfCdefiaft. ucrum icilicet clerici eo>» 

l^finc domiruifacile ex^ 

namecrtSSiMft'» rioneflevertt * 

^icricmones pennitcunt^ ut de iis podiacdisponcrlet' 

Qu^e*dl&iW>qttodp^ 

boaisecclenx alienare, vel legare, quancum ipie eecle- 

<(|f^rebi]i£ii$contulic.^i^^ 

ifi«/?j . Verum hic 

\ I>iplcxruriiis(}uae{tio£iboritur:U«^ 
defiae redicibo^five pecunia comparaca ipfb jurc ec^ 
flefiae cedac?aIccra>anconiuecudo valcat,<]u6d clericus 
4k £radtibus livii redtdbos 0cdb% vel benm 

re(lari?llcra(]ue maximi momenti eH:. quod ad v 
pjriQrem atttnet^.esdfttmar Ho(t & Joaho. AndoT 
from videre eR apud Im. in r.^. num.s. fitpra de pecuK clericx 

mnd.& tomit.Cft quis altert^velfihiy&c. nec enim aliter 
ajurecaucumextac: Unde inhacreibuidumeftdecit 
fi^jun&civ^is^f^ £contr# 
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vcroPanormitaaus, ScalijDdL htc videnturin cafcrv 
cenuacil^urecdefia&adquiAcum vclitis^fm^^ 
e^templo nulitk l.S. C. de ni wmd. minoris viginti- 
qutnque amus./ j.C.4r^i/.riir. cuiecclefia ampya^ 

ftro ^•i«$.i^.dumiiv}uitane}uscl^ ecckns d^iiiiiuo 
confervtnirjri&il autsm indonunieKoril^^ 
nifi ante iilatum (it in dominium . Sed poflerior fen. 
«tfttia «c|Uior & Yehor eO: inpraelacoiivcaiiodenCCk3» 
adnuniftrationcm ecdcfiae haDentc^ut, fi is ex ecdefia 
Kditibusvdpecuntaremcoroparaveiit^ {Utimecdc* , 
(ke fiyftia imcUigatiir fidm 

C.i&j^^^r.e^^.&multomagisn & cradicio inc$Mefle* 
yit.. <Sc ra€k> eil» quia in 

praelumitur r es empca, &c cr^ta fuiflc, ^fr tixt.i\2juf. 
4e dmm. at per proqiratoiati nolMsdofnimum^ ypC^ 
fefTK) re<fle adquiricur. §. f . 1»/?. qua$ ferfon. cutci^ ad* 
qmritm. Unde eoam jjure recepcum ti(^uuiiagiseo« 
defiaecautum fit, ut inftrumentum cmptionis nomint 
conficiac fub poena Q^ik^caXTC^^^^f^jk fecMljclerj. 
Hi afe tpera clertm pttco priorem fa^ 
rem efie per jura tbidem Mms^ Ne^jue nosmo vere dc- 
beiiteioemplafiiiiioss Acttun^nsvig^d-quinq^atinisf 
quiafingulare jos continent,ac proindc ad hunc caium 
iviAnimtrahinondebeiMrfir mt.in €.p.mft,deftml. 
/&^ef.friv.quod&frohitCefir. ^ddcj.nu.?. Sc cunt 
idem hic cexctis nofWjbquacur de€{|iiaipQ> qui ccde# 
liKfiueacliiiiniAinati^^ iioitiiurttme{l,ndK 
cac res ab cod€mc|ua?ficasin ejusdem ecdefiat dominia 
€Miervacidebere. Atque Ittc in didxo prodediirtr i 
lum fi conilct pr^lacumfivc alium dericumrcmiuok^^ 
^^el ^^eQ^^j3|0i9^a9ie coBE^pai^^^^^e ^ ^ervattda 



m • TtTtti^us XJCVL • 

yHjs regulaf quailk» qua^ aiienapeamia eAuncur^fidnl 

mptoris^MnvteoejusculuspecunUt^ 

1.6. & U. Cfi quk aUe yiM fiyit&c. & di.6,.Q. di r€$ fmd^ . 

lickecclefi^rdiilcpifi^ iinquamliociQnereii^ 

fedla,uC in aUuni craj\sferri non poninc. c. t. & c, j, 
& c.ult.fufj€ puuUInr. & c.f, %.wi^mff. ktufiro tit. 
cleHx autem nomtne hoc titulo inteUigitur collegium 
caaonicoruxi|»iI is^ q\u deceiHc , CKauoiero canomco:'^'^ 
rumlberit $ fin pr^ktus Ave^ibuscertamadiMnifki^ 
tionenilvabci\s, IjiccdTor ipiiui» hocell, quiinejuslic%. 

Julius CJariis in §. tcftamsntum, qus(t.27. vcrf.j. reiici 
snonecprslatos^ qui in^audem^cdefiarumiuari]^^ 
per cercias peribnis prxdia adquiricuranrexpecuniis^ 
per eos cunuilatis ex ia:u<^ibus ocnefiQorunUiiocumr 
liis ea pol%eM<Jpropinquosiuospervoiiant: <]uia, in% 
>]uiC;> du]|ial^ fallQre pucanc , ^ios pocius de|iciun^ 
in «cbrnum vitae inmricum. JklmifbeatKlem ratao^ 
liem dicenduni eil: de csceris derici^. ha(5keni^ d^ 
j(iqi]sltiQna '\ \ \/:: tr ' -'irt^^Tiiim 

Q^oad alcerani quapftionem, an icilicet confiietudd^ 
valeac ceAandi de qusmodi frudbbusiairediubuafi^ 
cknafHdsiivequK ex iis iunt €X>n^arata^ ancepsdis*^ 

Miutio e(i eceiiimDidG^yarr. i(i^^.7«f>*^l- 
pancconfiiecudiiiem videre primd» propcer tadcun^ 

iioaiexiium» SumiiiiponcifiQS&orbisClurifbamyqujk 
^Cilemcaytiuecudinem permictcinc. a. quia privilegK» 

Summi pontificis ejnsccmc^di ceftamenri facilio obti-*^ 
iieriy)^cotK^di|H)tdl:} (ideiimeftaaraomiitmci^ 
trQvcrfiam)ergb iSc oonfiietudine, cu jus nonextat me- 
ipdriai quippe haecpdvJegiiii^fta^^fl:. c.jt6* §.jtr inf 
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iiiteirprtcatio » maxinie vero in beri^dis prisicU 
piun./.j coi'Jt, prtm.& c.i 6 . infJc verlrfign.quaxcms, 
icilicec jusconceieiitis conceniuuc^ojx^l alrcrius pr;^ 
fudiciuin: naln hoccaiii benefidum pf intipis ilriddlH« 
me accipicur , cuni icnxper iacelli^acui' in beneficiis 
piiitciplii^ nealceri noceant. teott. (tngtdtnru m Lt^C 
manclibjn Lz.^.to & f .i6,D. neqtitdin loc.puU.velitxftJ 

& in cj$4^ $.p ^i^M offxr pdt. i$id.4^L&'m c^u.^.v.fuf^ 

de off. jud. tnd. Quod <Sc uo taiidum eft in pi*ivilegiis,<Jliafi , 
ka accipienda liinc^ut akcMri noa pr ae j udicenf^c^. $ • v. ij^ 
ie deciWk & obl^t. & c. 8uf. v. inf.de priv.& exce^.prip. licec> 
uc ance did:uniell>(]uo ad]us concedciuis plenimin^l 
tncerpretadonail redpiat fn t€^tjndis.&mc.ii.f.f^ 
& tbt Panjn.§Mjde priv.&c. lliud vero liilgukricer re* 
tepitum eft in conceflionibus &re&ripcissklbinefictil 
ecclefiaftic^ obriiacnda, quodftridtiorinhisfiaciticer* 
preuup»cumiincambiciolai per im. inc.i^inp%d€prab^ 
& dtgjib. 6. Ut liinc aon vnleac inrerprer ario benefici| 
eodldia(Hd ab eo fada, quialiudbeneficium, licg; mo» 
iictim poffidet^ nifi mocu proprio beneficiaiili^Qde 
Apo^Wica fic coUacuni. c. jij. in />. eod. t it. de prxb. & dtgm 
m6. C^erami|ttodirtfine€excusnoikifubjidt^ 
i^uod in coiuraftiDus plena, in pelliaiucatis plenior , in 
bentfkiis <]uo<]; pleiiiif&maincerptecAciD ut «idiiji)etw 
<ia.hujus rationem hanc redduiic Doftores, quod cuwf 
Contra<fhis Iblaaiic ellc ultrodtroqj obligator^ Lt^. Dm 
dt v^.fign. idrirt^confervsittcbe sequalitatis gratii itec 
nimis fhidlam» tlec niniis ilait^am» iedpleiiam tan» 
niinihtidbincf»|)^ initltimii ve« 

ro volunratibus^quiaf^voi^abiliores fimc. cf fupM fintm 
&9€ iiid.&Lt0.in p.D.di mdffsefi. jUnge Ln.& i^ibiUh^ 
tipimftrd^Hfcr.G4.t>Mdiverfjcg.j ac proinde 
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plemoroxi incerprecatiofiem recipittf^ De benb&ii 

^Excas hujus cnoftri ingraritudinis cau(a$ 

rat 9 ob ^uas doaario alccrxf a(ila jurcpoilicrcyocar 
xxy&cmpmtcumLf.CjttevacMn. Qucuoraucemit^ 
gratitudinis caulse hoc textu rcceiilcaturiva*iun Ju* 
ninianus in d.Lf, quintamadiicit;e^craingracitudinii> 
Caufas f funz Dociores , cjui auos alios modos adferuiit 
revocandae donacionis^ita quod donatioexleptem cai|i^. 
ifis poflit revocari , vjuos figillatim 8c ex ordine propoi^ 
nemus & excuciemus. Illud xnic lo praemittauus> cjuod. 
donatioiemel perfedU regulariter re^^ocari ncqueac? 

. ne quidemrelcriptoprincipis. Ls.CM revoJom.& ^-^-^ 
«wmr^didtur vero perfed:adonaao,cum^dk>nator vo^ 
luntacem fiiam lcnpco vel ilae lcripco dcclaravit cc iarnk 
.^, Aulla tjcaditione vcl Aipulacione intercedente: nam ho« 
dic ex Juddaiaai confticucioae eciam nudo confoifii 
pcrficitur donacio, agiqjpotdi ad rei traiiicioncm^fi e% 
tpnd\jm(2^fit.text.eifini)s ^,^n.C.ded0nat.&S i- 
Jnjlft. de donat. Hiac igUiir excipiuatur quaitugr calu^ 
he textn noflro, quibus periedkdonacio recfte revoca^ 
tur ; primus efl, u do)\acarius unpias niaaus in dQnato*:.N 
reminjecerit. fecwiduSylidoiutoreminjuriisatroGi^ 
bus afficerit. cerciusjfigrave damnunvrcbusdonato- 
risinjculenc quartus^iipericuimnvitxdonatori rtxi^. 
ierit. horum autem om»uu ratio e(l,n\agna ingradttt| 
dQ| qUa douatarius pr o bei^cficio malciicium rependit;^ 

\ jSpconfequenteroiWlitieindi^^ 
^^kkJU naavjkociisdemcauii^ v^usfeudoruQpri- 
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fstat:tii,i4.§.iM.t.4effad. dixi,()u6d maleficium re- 

pendac:nani i^atitudo illa, «jiaa imnienKw^fiinni ^ 

biMeficijrecepd,«utilludiTonrflcompenf^^ 

eaula revocandae ^onsxiovi&yquemadmQcUimexftt^mm 

«equeullakx eft.aut rario,qu3e donataxiuniadantido- 
ra,id eft,remunerationes obligec4kx|^ il^r^^eifiif^ 
^lcoe<iona<lo,de qua in prar /enti agin^us, iedmagis efl^c " 
datio ob z&\iSax\\/k quaagttmfHbtttuhCM(ktk(M£ai^ . 
^c44.dM. Neque nicnret re^)on(Imi tDpijaii Inl sj. 
i u.f.nec,ftdonaverint.D.deheri!d.fet. ubivulctjQpiamit . 
donatariumiutturaliietobligatDmefledomtOriadrd- 
. munerandunvquianon]o^uicurdei\acuraUobligacio*s 
ne,quae ex conyenaone five^cxpreflaiive tadlatddbaik 
dit, iedde infHn<ftu quodam naturali , <juo Iblemus iis> 

benefacere,9aide nobisium bene iiiertci^itf rfOr 
Hm imerpretdtiar Atair/im- '^. < . . . 

Itaque uc ad caufas ingratitudinis regrediamuivew^ . 
^jtaplumprimaecaafit fit, fidonator a donatario fufli-' 
bus vel aUo inftrumento fit caeiiisrfiquidcm iiaecmagno 
ficarrox injuriaeit h4i^xtmtl.feq.DJemidr.&^mf. 
»beU. Scdquid,fidonatai-iusimpiospedesincu]erii:do- 
natori?idcmobcinerecenfetfr»nc.Ripa4</<i//<7.i,j|*i ." 
tffl4tw CMiiiiMlent^aliotita commumter fentire adbw» 

w^^iw. quorumiavceittiamconfirmattextas 
^74-iJXadkgemAqttiHam:quvi,mrcaUnmiidvce'^^ . 
mRipa,jura pociiis confidcranc eftedhumilatairau^N 

fiveyiolentiae,quammoduminferendiin}urwm. Eij 
fem imerpretacio adhibetiu- in t. zg. 47. q. ubi pee 

manus violcnws injcdbs iii clericumvdmonachoni, 
«WWMwnturetiam pcdes per Glofi.ibidemm verba,nMmt.- 

^^4^«^«r^«(«W^7jMt7^, quamyis^^ 
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fic ordinaru 9 quod in poeoalibus nou fiat cxtcnfio , (e<J 
^iixs poenaliardlrir^^tar. €4f. c.4.9. ug. im. IbJ.^ 
.&(juodeleganterrefpoi>clit Jurisconfultus: intcrpre- 
tacionc legam, inquienSjjpoenac raoliiendae font potiiis, 
quam afperaad^. Ui§t. /.4 D. depctn. UndeA do- 
fciatariastanicuraele\werit manuni,ucpcrcuterct,aort 
putarem dorwioncitiidcirc6poflercvocari,<jaiACfi«* 
tus mjiery & d.Lf. confiderat iplaminjedlionem, quae re 
msa ladta cft 5 ac pr6inde dtWri noa dcbet«trac*4 
^rafuunip^r iura lam *^//e^.rametfiailioquits,quinto^ 
num«dvttfealiqucn^elevaw,ii\juria^ adUone 
conveniri polTit ex reJponfoWpiam$99ljf ihD d$immi^ 
^e. noncamen ad eum effcdum, ut donatio fadU do- 
liatario ob id poflit revocari, per tixt. mlLJm.in VitbUi^ 
ixbis enim tantummodd caufis.CMrevocJonatMcet ah^ 
W fmtwe videaim^Ripd iiidtm in ^uaft. if . qua ratio^ 
me nec ob (blam laccrationem veftium donatoris ro* 
■.-JVooibicttr donano» etiamfi hacclacaracio alioquiatro- 
ceminjurianaia(econtineat per tixtumm m pri«ft. 
J),deiniur. &c. nam aon omnis arrox injuria rcvoca- 
tionemdonationis merctor^fed qu« in hoc t.n^tOi&^ 
4riJ^refse continecur- d.l,f tn verba^ ex hU enimtamA 
tmmodocaujis. Nihil vcro interdliutftuaqoiiperli 
W per alium impias manusindonatoremconicccrit. 
fertext. in^^.S mfM^ont. exc9mm.inU1.inpJ> de 
; infur.&c. & UU^.D. devi, & de viar. jiixtajurisrtoi^ 
Imvquifacic pc^ aliupcft permde^ac faceret per (eipUmi 
ferc.72.dereg. iur. lib.6. Eleganshicqaacftioindditiai 
trtmiffi donatarius>cani nuo^ 
( dorvatorem cafu impegerit, revocariobidpoirit don^ 



i?6c videtur^uodficf text.ir^ U8.SrD.de mm.&(r. 

niuria, iffgiiifriwit nw^^ 



r' 
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iusSeius, praevalet quodprfndpalecft,iniuriaraniihi 
eumfacere velie^cercus ium cgo , licet illepiKecili^ 
alium elTc, quam fim^ & ideo injuriarum habeo a<flio- , 
nc.quemrrx/«wcrausferuncI>o<ikorcseriamadhoi^ ^ * . 
ocNtfn,c|ui errore kp^is alcemmynon immicum iuum> * 
fed iJi^m occidk, <ju64is mhilominus teneatur, necli^ 
berccur a peeii&homicidit^jS^ 
var.rejol Itb.jx.j.n.s^. Concrariumver61entii;Ripaifrf^ 

nacorabingracodonatariolitperaifIus.atver6dona* * 
tai ius ingracu&dici non poceil^ ubjl per errorem/ ddyu 
'^uit inckmatiMm) cmanimc^ 
pcraitiendi: fi^uidem voluntate & propolito diftiivK 

D.rfe^/. (^ieuteutiaverilTuiueft Necobll:^^ 

quiainj^ria»cikick^^ 
aniniodelicjuilTejetiamfiinpcrlbiuerratiunfitiinno- ; 
ftra autem quaefiuone pr^cer delidi^ 
iiif»rttcirado, m dojlatorem. neque, quod de homicick 
di<fliun 0(1, expedici juris eft^cumfinc» qui concrarium 
cemanty&quKtemcommuniicr, utiXdUkt^HimluU 

tamenimhoccaiiipflonfimhoiiMci^ > 

ied cxtraordinai ;iam,id eft, mitioreni unponciidain ei^ 
£^ eo qnodreiiSiabura occidendo per etroceiiiynon ha» 
Ixiencahimum occidaidi, qui onmino requiritiir in 
homicidio,ut poen^ ordiiiariap fit iocus. i^^^ 

ipcAa iiujus cemporis coniuetiidiiie,quanoniblec ju$ , 
ilitponere pocnamhomicidii , nifi re ipsa occiderit. ac ' 
vcro dc jwas r jgore of 4iwi:J^ 
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lum is, <jui occidici verum, qui occideaclianimo aliun^ 
periequitur. ^.6Jt^MffAUcu iudiciU « Secuiida Q^/aQk 
d\ revocandx donationis,fidonatariusdonatorcma* - 
trocibos iimiriis aflrecerit.rerxr/tf hict& m d.Lf.Cjc tcvoCm . 
dcfnat, inteUige de Irerbidibus ii^uriisf utitahiaeccada 
diftingu^ur k praccedcatc > quae derealiinjuria loqui- 
tur : namahoquiatrocesii^urtxetiamreipsaiii^^ 
tur. iJO.lnfiMmiut.& Ly.^.fiv.D. de iniur. &fam. UbeU. 
Atrox autem injuria ex tribusaeilimatur : vdi expep^'' 
lona injuriam palTi, vel ex tempore fivcloco, velre 
bsa. ex {ferlana,exci^li gratia,fimagillratui injuria 
£at, aut viro lenatoriiordtnisapcribnihumilii vdfi 
p^entipatronove a iiberis veiiiber tis^tcmpore five lo^^ 
co> (i cui in fbro vol in theatro vei in co9i^>edhi prattCNi 
^ cis injuria inferatur. rc, fi pugno aut alio inltiuiuento. 
<^kclaturX$ Solanuna&iblaaQrQxia» 
jjiri^s^quae vcrbis committitur,(ufficiat,ad re vocandaiti 

doiiatiohem^quo^ : 
&ind.Lfin.(ldercvoc,dofiar. loquatur de atrbdbusinju^ 
liift&ficutamrpluralinumero: pluralis vero nume- 
rus duas ut nMniraum viccsrcquirat.f*/2.Dufe tefiib^ k 
U7^%JmJ>jkvcrb,fign. accedit, quodpa:naeinterpreta!< 
tione potius emolliendac lmt,qwmcxa(perandap. L 
D.depcenis» Undead revocandaiudonationem unainr 
faria^lickabrOKt^niiiffidt, ie^ 
ta requiritur. quod&oblervaadumvideturininjuril 
ji i f^fil U i llaya ^fVMi^n n fiin ^ ut ii eaverbisjbc);afuerii^ 
geminata ut n\inimum exigaturadrepetcndumfim< 
dum, ai^^aietiam textus in ticz^f ^.^Mbu.de fcudic* plu*^ 
raU immero utatur^ Necmov«t,quodiamjuria^quae 
reir^ertur,u>ius^dj^|^^ ^^-J* 
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magis dcliberftto animo fit, qoam cmst verbis:cum1w6' 
flcrm\qucino^ti£a}M textwm 
in.cfi qm Mpif4i.m4iMiK{\hiKt^^ 
accincc adrevocaniclmcbnacionan>velfeudum: nam 
^uoadinjorianmifl^tioneiii» ea fimper iifitencari po«* 
teflcciaiiiobunam&fimplicem injuriam contra do-* 

l !s §.27.D di mm. &famofliM. cujus poena eft,quanti 
injuriam ^afTus eam aeitimaverit^jiixta moderationeni 
canienipiiusjudicis. fp. I/^/?. i»iirr« & hocfidvilitof 
agatur^ liucriinifuUter>extraordinariapoenareoirro« 
gacur.iM.Miii.^1^ 

Sed ^ tertiam cauiamrevocandx donationis trans-. 
eamns> quae haeceiliiidonatorgravedamnumpailus 
fit a donatario,/^ xfitf hic&in d.l.J.C.de revocdonar. quod 

tamenjudicisarbitrioeftrelinquendum^ quiaeitimare 
dtebet, quale dicatur grave daninum,^^itf €ir tum i9§» 
elred tradubic. Ant. de But. & jeqmtur RipaaddLfaitje^^ 
'tcehimaimaeftinfuifioejiisajlire defintca non iit> re- 
cur ritur ad arbitrium judicis , licut accidit & in aliis c^ 
libus»/^ tese. mU.f.fJ)Ji meiebkM Uia.Dule effiaSk 
& expiUn c.^.fiipJe off. & poteft.iudJelin c.fin.§ .fi.fup. dc 
mnf& m U7. jf.i.infid€fimten.sx€om. ex quibus juribu^ 
haec generalis fentcntia eniitur, quod ea, quse certo 
;modo a jure deHiiKAiK^nlunt^cenleanturrcJi^ia^ 
' trio ipfins judicis,tit is in(pe<fli$ circaiiiflant^ pcribna?» 
rum^&caufemodumftatuat. ' " f'- ' ' * 
• Sed c)uaeflianis eft, an etiani donjltariu^^ant pce^ 
-tiamuu:iu'rat, A teutaverit tantui^ infcrrcdafnnum? 

auod videcur prima £rontepropter texcum n6fl^^ 
um l\is \^erbis utiuu-, inferre frafumpferit. qu^ conatum 

^mfxm$m^^ iubliecucus no &x^fm9^- 
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Jum is, qiu ocdditi verumtquiocddendia^ 

perfequicur. ^JJnft.deptAlicu ludictis. Sccunda cauf^ 
e^l revocandae doruuoniSyfidonacariusdoiiatorema* 
trodibos ii^riis aifeoerk.r^«r indJ/.Cdcrem. 
dfmat. inceilige de verlWibus injuriiS) uticahapccauia 
d^tinguatur a praeoedetice y quat de reali ii^uria loquU 
tur : nani alioqui atroces ii^j iir iae cciam r c ipsa interun- 

tur, %M.l9^Mimm.& L7.ifinj3.di miwt* & ^im.Ub$IL 

Atrox aucem iujuria ex tribusa^llimamr : velexper^'^- 
ibna injuriam ^afli^ vel ex cenipore iiveloco» velre 
a. ex perfbna, exempli gracia, fi magillr atui injuria 
c> auc viro ienacoriiordinisaperlbnahumiii» veiif 
' parendpatronove a Umtis vel lii>ercis. temporefive 
co^ il cuiin foro velin cheacro velin coi^{ped:u prxco» 
/«is inyiina inferacur. re,ii piignoaucaHainftrume^ 
<}uislatdacur.rf.§ io»&d. Sed an una & Ibla acrox iii* 

lltfia^quapvsr bis commicticur^viflSciat^adrcvocandaiqr 
, . donacionenVquodnonexilKmOjCumrfxf.^awintfifi/rtV . 
(&ind. Lfifkdde rcvoc. donat^ ioquacur de acrocibus in)i^ 
>»bb&iKutaturpluralinunKro: pb 
^"^/ jTUsduas uc minimuiu vicesrequirac»/'/^*Du^e tefiib^& L 
m7^iJttLDjd$mb,fign. accedit» quodjKenacincerpreaHr. 
tione pocius emoUieuiae lincquam exalgerandap, /. 
Ikdgfmm. Undeadrevoauictmcbi^adoi^ 
juriajicec acroDc,non /ufficic, led uc minimum geniina- 
ca cequiricur. quod &c o^iervandum \4decur in injuria 
avafalloillacadominofuo, ut H eavefi)isfadlafueri# 
gqfflliat4 ur miniuium exigacur ad repccendum feu-^ 
wm^aimetiamcexciisiif fi^.^ i.i.i*Lt.defmlii. plu^ 
num^p.utatur^ Necmovet^quod m injuriatqu^ 
rekitkiijur^uhma^ ixumii^4^ 
&4.bmm tcKtmnofirL c^ in^uria^ c^ re infertur. 
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inagis ddyberato animo fit, qaam 

plcrunque mconfulto calore eflrundarur. facit textm in 

atcinet aclrevocandwidonationem,veIfeudum : nam 
quoadinjarianmaidtione^ ea fimper incencari po« 

&fimpliccm injuriam contra <kv 
«mtariuni vel vaMum,^^ textum in Ls.Cjk iniur. & im 
lts^.27.Diii»9m.&famoflUfekoj^\!Ri^^ 
*injuriam ^aflus eam aefHmaverit^juxta moderationem 

agatur j iln crimiiiaUtcr> extraordinariapcsna reo irro^ 
gacur.t v.fmMii. 

Scd ad tertiam cau^irevocandae donatioiiis trans- 
canuis> quae haeceAili donatorgravedamnumpaflus 

tamenjudicisarbitrioeftrelinquendum» quiaeiHmare 
debet, cjuale cbdicnr grave dmmvmyfieitt^x tentm. Jbt^ 
drea tradtt hic. Ant. de But. & fequitur Ripa4dd.Lf.tit.ji40 

-ecenimaimsAtniitio ejus a jure dcfimca non lit» re* 

cur ritur ad arbitrium judicis , ficut accidit Sc in aliis ca* 
Gbos,fet tex. it$Lt.f.fJ>M iureieUtM Li.§j.D.de effiraSy 
& expiLin c.4'fipJe off. & potefi.iudJelin c.fin.§ fijup. de 
^tanf& in e.17. $.i.tnfdefe9Uen.txcem. ex quibus juxibus 
faxc generalis-finteritia emitur» quod ea, quae cei^<^ 
.rnodo a jure defimtauonluat,ceiiJ[cantujrrdiilaarbi* 
'tno tplfias judidsyiit is inipecftiscircmnfbu^ 
'rum^cau&modumftatuat. ' - ' 

Sed quapltianis eft^an etiani donatarkis batic pos' 

•nam incurrat , fi teiitavcrir tantiuu infcrredamnum? 
auod videtur prima irontepropter texcumnoibunw 
^dqmhis verbis wtimr jinferre prdjumpferit.c^u^ conaaim 

itoKH:aiy»ctiamficife^s iub&cucus niS&^xfiiaentii. 
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IPdnMcfubnwn,^, Idem videtur probarc tcxtusihaiitlu 
^dmter. C. de revoc. donst. m vcrbo, mUti^. Veruni 
mdius & aeauius d[k hoc ca£i<Uitmum non ecc folo 
propofito , lcd lunul ex evcuru «iliaiadKimu ciie per 
f «tf m d,Lf. dum inquit 9 vil ui&m£ mUm ex infidtkfm. 
iOgerat.c\\xx vcrba uticjue elfcClum deuoraat.^uarc hic ^ 
tCKCusfiiiuUcer icacKaudicnduseil^ ur^c^lUQd lucoh&:a« 
yius di<EVum eft, dcclarationcm recipiat a jure i imili, 
Uxt^tn ^$ .i.in/^e ^jovi ^r. mm . Nam 6c ^ilias indubia 
imrbum yrdfumpferit cum ei{c<^u accipi tur , wpm iX $• 
vcriU^il^imipTitfmpJirn fupje dolo,& c$ntu.tn c.7. 
$MMffi§ptditrepr(tfumpfirjnf de io, qui co^.conf.ux,lk4t^vel 
^on. cadcm interprctauo veCii\ci\iacil:iad auth. quod 

mitMMvab9^niol^m.ficmre^anftt B^pa44d.lf.(f^ 

.^it ^uod e]qga?\tcr iaquit Ulp.i « /./. § / O quodqm$4^ 
' e^ue iurss, &c. ^uid eiiinv^^^obiuii; ^qpiacustcvuu i^urjiii 
lVlUumhabueriteifc(5biim? exceptis r^enatrociorif 
tNi$deli4tis»ii\ (^uibus i^u^iiidoi]) ioiu&cun^us fanunti|> 
"^^^Uj^ die€ftsi.& ckt.&^. m Ls. inprmc. CddLlidi 
m^i^. Uie i Pmp. de p^r. (jr m §. f. hifitt . ie pub. iu^t 
^ quibw laQua m Giofii. & 4pnd Dd. ^tddjLsfi^ detfik 
cler.&c. Vcrvmi id. fic^ijuiaLdirc^lc etiaim fblum co^. 

>fimuia ^lias cfmt^ iadubiQ^^t wc^dii^Uua 

i^'' - i ... ' • ' 

Quarta caula revocandae donationis qi\Si donatai 
rins vit£ cbnatorisiueric in^idiaixis/i;»iw bic,& mdXf. 
fiam^haeclegicima exlieredacxouis caulael^. |% ji» j^. 
mv.ns^ ifemjprivadonis; kxxii,tnAi4.iaJkiM 
accipiend^eit^licc t mors non iic iuh^uta: (i^uidem i\\ 
|)enado vic^i&dkicur vcacfiri» cui luors lirohabiiiceif 
immin?^, non cui jam mors ilkta ell:, cum poft moi:.* 
Uovce^f^iculum^^ «^^uofi(} ucildonat^us 

kju^ L, ,. i. y Goc^le 



Uxiravcxit^taiitutu in inllruenclis iiiiclus^oncluni taa 
menadhiftnixcriti <]uod donatio Isouiicobc^^ 
VQcarinon puirit j rediUud obtuieat , cjuod ex Ulpianci 
«ntea^i^cetavimust fiiitf mm^ifukcmtusy&fi sificpsi 
hae iunt cau&revocandaedonationishoctextunoftro 
-CKpr eHa^ quibatmn nosmovere noAdebetiQuo^d^i: 
de rigore juris hancrevocationemiieri, quaiideatqui- 
• t»te fecusiit : ^ wtelligit ngorem juris jus icripwi?|p^ 
qucK} kqiutad non icnptae &^ 
^4^^^ipMe tram.&luJ>.quh & ^ qmlfmmfmumip^ik' 

His quinta revocandae donationis caula adjidend^ 

modo adje(Jto donationi non eft paricum fivefetisfa^ 
i&mi per donatarium^v. g. ut R.amdin eat, vel penfio- 
nempr^ftctfingulisannis: idqj verUmeftindonatio* 
jaibusprivatonwj diverfiim vero eft, fi ecclefiae vel al- 
tcri pio locojfivc reipiadWfit,/irttr fup. mL 44^.4. Unkj^ 
jdem(.nJtr4Vimus. Eclict^t JuiUiiianus ^nd.lfin.QMrevoc. 
ddHdt. apme'c()p(bfuerit9nonali{6rrevo^ 

nemj^u^nx ex (juinq; caufis fupradtdh-^non tm\tn in eo) . 

peififtiKmDdnQM iecidu^.aliasadjigaio^ : unam^i 

ilonatarius denegaverit alirrientadonatortegeftatebK 
>«)^9Hti) aitera^ii^fidonaconpoftdonationjemfa^ftai-il 

Jilxrins£ant^^ NeQobAatdi<%otamifaronod6M^4i»v 
' J^n, au^ licct taJ^tiva five r eftriittiva fic,finules tamen 

t2jCMpr(tdn$f& aliisT^b. minorfim decreton$nalvelcb^ 
Jig.i»ll4iu*G^di0dma^t.nlmM^ &fMi$€xm 

.jelegans m tit.24^§'4t. (tb,z. defeud. quod camenita eft esc- 
aucliendunvubideratioue iegis conilats tiv^ 
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& in Ui.Cttml.feq.D de legib.&c. itaqlic cum Juftinla* 
nus in d. l. f. rcvocaudae douationishanc rationem adfe- 
rat , nc donatoris frugalitati irrideatur a donatario;ob 
caruiemrarionemaecjuumcerte eft, ut, {i donatariiis 
non fuccurrat donatoriegeftate preflb, rcvocari pofTIc 
donatio:aim necare cenlcatur is, qui alimenta non mi- 
niftrar, /.^ D.deadgnof & alend.itb.&c, &c quamvis hxc 
Jex 4. intelligatur de parentibus, qui naturali jureobli- 
gati (unt ad alimenta praellandaliberis. l.fijCdehnU, 
qtu Uberts m^<7rf/?4rf,d^^.tamcnapquitate juris Canoni- 
cihaecn^^ftralentcntiajuvatur in c.7i.dljt.S6. quiscjuis 
( inquit texttu ) pafcendo homincmfervarcpoteras,li 
non pa^^ifti^occidini. atc^uc hanc condufionem rccc* 
ptiorcmcfTe, &c aet^uiorem tdtatiir JulClarus tn §. do» 
natio.qtix.4S.v.quidergo. eamcj^fequttur Ripaadd.Lf.q 42. 
quemUttm conftdc. quam&cnotajidanxccnfet Pan. A/V. 
mm.$ pro mulicribLis,(Sc maximc lenibus,qui faepe do* 
nantomniafcniiebonaiua, 5c tandem ncgliguntur i 
donatariorquod iciJicet propter alimenta (iibtr adla re- 
vocari polut donatio. quod tamei> ita accipicndmu 
puto , ut hoc calu noi \ tota donatio , led pro quantitat« 
aliancntorum rcpctatur, hac ratione dudlus : nam 
ccrtum eit donatorcm antc donatac rei traditionein 
nonteaeriultra,quam facerc pofIit,hoc cft,dedu(fto 
co nc cgcat. I.jo D Jh re tud.&cff&c. junita Lt7S»in p.Dp 
de dtverf.reg. jur.antiq. ergo ncc poft traditioncni fa- 
<Stamtcncturdonatarius, nifi quatcnus donatorls ali- 
menta dcfidcrant . factt textut inc.^^.in §,fin. inf. de tt4^ 
re patr. Atcjue hxc de alijncntLs a donatario non pras 
ftitis ipfi donatorij dc liberis poft donationcm (iilccptis 
4icaminf. 

Sunt autem prius quaedani quacllianes diHulvcndae 

5crc- 



neficu ecclefiaftici pofTit coUarionemrevocareobin- 
^racicudinemejus, cujLiX)ijbdo eftfaidb? & redle 
IpondetPan. bic fub Mm.r-'quodncn:ciimcollatiobe^ 
yieficiiecdefiafWocnecenitateo^Edi (iat.fer text. in 
€a.§J.fup.de ionctf. frdbmd. &tcckf.mHVMC sMcprokidtt 
donatio did non pofllc^cum h%Q jure non cogence fiar,» 

Cui ialcera affinis acciditqiijeftiO:,andonatioremu- 
lier«ck>ius€aa$a£^i^propter ingra^liEadiinemdonata» 
irii revocecur ? & verius eft , non re vocar i, cum 9^ non 
tam donatio fit y quam permucacio Av^ compeniacici 

fet.PMMcn.u.& teUd.ca} jnAZ.fuf.de jad. (^uod camen 
tetmHSverumeft, quatehus remuneracio dortatioiw 
incra^ kgitimum modimi remuneracionis confiftic, 
€umikqu»iamampeniatio 9^c^ 
tur, niii juxtaconcurrenccmquancitaten^, vel a^ftima- 
tionem. l.^ Q de cmt^en^. quarein eOyquodlegicima 
fiibdudiiotie laAa coiiipenfacionem escceilic,revo0a^ 

bicur propcer ing^atitudinem. 

Tmiaquflefli0efl:,utn]i^^ convemri poffirintrfc 

cionacorem &donatariun\nepropccr ingracicudu^em 
domcio revocetarlSc oertumeflvcim 

eo, cjuodhujusmodiconventionedonatariusaddelin^ 

Sxxmtie^ ij.eum§feq.D. 
fpa^.iH l sjnf.DjefaRi6.dot.& in l2^.D. it^b. obh 
.&ita Dd.hk cmmmiter tejie Antonio Gom. var.refiLtot9U 
MS.4^fub mm.i4* & ftisbperfeqttitm Rifaadd.l.f.quaft. 24^ ^ 
Caeterumex tioc texcu noftro iiocaiidum eft,jus rct- 
vooandidpnationemaidharedem donatoris tiofi tnu:til^ 
ke#iedcuiivmofteijpiiu^ 
' ^ contra; 
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-M contra heredem donacaru conipetk ex JuiLCciaftiMI 

- 4.Lf»CuU rm.i<9Mf.& iMioisft>quuihoc jus reroaKidaift 

fjbnationis vindi6):ani concinet propter illatam inja* 

at vero vindidla iajiiriae neq^ heredi, nc<j; in heredem 
«Qmpecic. §.jJnfiuJe peYp€t.& tmp.it£t^€. & U3.mf^ 
^ p,deinmrwy d^;. niii donatarius artibus iuis judidun» | 
cOntra ie ii^i.tuendu diiferri procuravexic» tunc enim 

, ^inheredemhwjudiojwnc^ ' 
in §.fin. D.fi quis4!aut.m jud,fijl.camd fail. mn ohtm, idenii 
^qpoaiheredes doiutoris reftrihgunt coiouniter DcL 
quando iple donator icivic doiiatariimi erga le ingra- 
^tumiuiUc^noiifiignQraven^ 
fter in verbo^tium. cura is non cenieatiir tacere,quii* 

* ^ffVQts^,Qm,i^cQzt.& ibidcmttddmiodntkAnd^ 
s^mmwiuerbi.t€fitPan.imd.hc0. « 

Kellac>uc diipiciamps de nativitate liberonun>(jua 
&revoc«ri4Qnatioiiemat^fa^Um^.dixi^ 
bat idipHun tcxcus m Lg.C.de revoc donat. cjui textui> etfi 

- cbikniauonepatroni in Jibttrtumfai^ loquaturj, opti^ 
^ ma tanieu racione transfcr tur ad donationem a paren* 

tibustadbmcxcraneoii^iiri^^^arirttffii^i/^^ 
^ fr£fat.ckcapr.&Ani.Gm.€um0l0CQMmki0Ail^&ri($m 
ftam afHdDdbaacfentemiam afferit.q^ hac racioneni- 
jr Aturyquodialicethfcdonatioextacita^&prse^ 
voluncace donatons prxiumatur iiabere ^inexam I\ac 

^ : coiKlitiQnem^niriiibc^ 

' donatorem, ii putafiet fe habiturum liberos, hos niiai- 
' m'- poi^luiite extraneisyied omni modo eos pra&tum^ 
trgm»mdt€xtmelegamiJ^inU0.Cakfideiem.m L 
'^^joi.Ddf condit.& dmonfi.&c & in U. §.fin. C. de inftir. 

^ #t dyi oMtmM cflwoi>diibcndcna;nam fi aU 
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ten ex )ahcm deicendentibus (anAsi fic domdo» toti. 
^ionrevocami^, ied caatuni cjuoad legitinium libero* 
riinilubMmn^ideftsquoadl^giciii^^ Ui. &to* 

tQ ttt.C, de inoffic. dohat. nam. hac Ipccic celTat praedi<fl:5 
facio. quare&idemjuriseric^ H donacio fiierit fa(^ 
esccraneo, iedlibQrisdonatoris fiiperiticibus : quod ior 
.iicethaec dpnacio non i-etra^^lecur > mfi quo^ iegici- 
famM:M<^^ C*dinvdc^dmu. quia 

6choc.cafiiceflatpraedi<Slaracio. unde fit eciaiTijUt^fi 
donacorttmporedonadomsc^ de fiicurisli^ 

beris, don3cioqaoquenonrevocecur,(edlibcri fiibfc* ' 
quences recurrerc debe^nc £>lunmiodo ad querebni 
molficiofie donacionis , ut legitimamfiiamcoiijequan^ 
tQrfficuteteganterttradttTtraq.addit. infrafat. num.^j. 
Ittpoce ced^icenicbne kgis^effec ipia lex. L §,u D. di . 
me patron. £c,quod donacio fa(^extrai\co rcvocerur 
per maiivicatemijberorum uiqueadeo cfbcinec«eciami| 
ea ecclefiae farta fic,/>fr text.in c.finjy.quaft.^. ubi in fine 
inquictesctus: inpoceftacehabebacepi^pusnonred^ 
dere, (fc9tketmimitmMlefid)fcd jurcfbrijuonjurc 
poli» id eS, cotli. quafi in foro exceriori hxc donatio re* 
vocafinonpofiftc^ iedbene quoad oonlcienriiim . ^pkA 
cerce valde corquet Ddutt vidcre eii apudDid. Cov.& 
ipfetim liijS0rjr^.cjffjmtm.s. iedptito jure poli 
aKxdpiendum efie> propcer vicandum fcandalum,a uod,! 
/ nifireddarencurresdons»ae>imnui^^^ : 
' doiiatariae/^ifr€»rmto<ariirMiiii£r./ 

fibiiSHsccdUgum 
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♦ ^ 

*voIuntatiI?M, 

VAria hoc titulo tradiintur,quae vel ] ureQvili pro- 
dica gon lunt, vci ab co pknc di^kittUmt>aut certo 
fimr iingularia : ideoq^ non inanemoperamluiurifu^ 
musy n unguladiligetuer> &>i]uantumfieripocdl, ac« 
curttc^expjUcemos. Icaquecuminicnpaohujustitult 
«luoa)ntvieaCf ceilamentaicilicec><Scuiciiiias volunta» 
tes j teAamenco inrelligtc » ubii]uisicripa}> vetnoa 
icripto^id ert,per nuncupationem heredem diredlo in- 
fticuic) jukimA voluncace» codiciUos» Sc donationeni 
cauiamortis compIeCT^itur : nani tametfi &c teflamen- ' 
cum ulciina voluocas iic^nihiiominus voluicSumnius 
pomifcxipedaleme^ mentionem facere^ tanquani - 
cenamcntum potilHma > 6cprd(cipua fi t uitima voiuo- 
tas.acq; ideodeeo£requentius£ib hoctitubagituir. 
r TcitajixeutjL notio live etymologia dedui^laeft a te- 
ihmq^mentisaudb>reju(tini^ 

fita.S27.moritura.s6s»Baroff.'] Inft.feuelenu fur.titje teft^ 
mtLm $./.non>au6d vqx ceAamencum ex his duabus di-i^ 
^onibus connata fi t : fic)uidem ea iimplicis figur» cft, 
IK)n compoiitx, ut utar verbis Gr ammaticorum s J^d, 
^uod derivacaiit a teAacione, cui voculaiiMtttf adjedbi 
cft; majoris dcdaracionis cauia>.quail dicere voluerit: 
Juftimaniis, teflamentum cxeo appcHatum ellc , quod 
iit teftatio nientis fi vc voluntatis noftrae: fic enim apucl 
PomiciumUipianinsa in Luin p.DMm94U& ieUgxiO'' 
iratio d\Aacfi! a nova obligacioncjcum tamcn novatib* 

lusaa» 
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i&noinenlunplexfitanavo<k^ icd oblig^ 
tioiiis verbum addinini fiiit apcrtioris fignificatioruS 
gracia, Haccidcirco adfero,ut Imperatorcm noftruuv 
Jufliii^aitiimvindioem aliorum ii^uria^ qui>exiAi* 
mant;» teflamontum non mag^ a mente didlum.€i]^ 
«pamcakeftmentuni) ia^^ 

_ fedgraviter falluatm^ut jam di<fluii^ eft. 
Teil^mffmi definitio hzc excac ap^ 
Modeftiuujii in /•/. D.qui uft.fac.poj^. &quem. teft.fianr^, . 

> quodntvoluntatisnoAxaejufkiententia de eo, quod 
quis poft mortem itiam nerivelit. qiise definitiopie-' 
rJLsque uunis condia^&impcrfedia videtur e6,c}u6d <6c 
€DcucilUhacdefininonedmtii)eri Sedfadle 
cil eqs exdudere, fi per juflam iententiam iritejliga- . 
nu3s£>leihnem9ideft>aw adhibitis Juris iAmmtm^ 

bus confecJla eft , i]uales{uAtfeptenitefl:cs,unuscon- 

&ml2%Mpm&pafmlXditeftJ&qumfifiM. quonKK 
do 5c ^niiiius Papinianus io /• /. D. de mittft. rumf. irr. 
feSMfi. ceftamentumnon fure£w£hmididt»inquo^ 
lctnma Juris deiimt : ita , quod teflaxnentum iiiiu- 
(hmifivenoniurefaauii^&nonroka^ 
accipiantur.quarc codidlli recffce ab haJdefinitione cx- 
ciuduntur^quia nuU^ £>lemnicatem ddiderant. $ fak. 
Inftit. de eodiciU. licet quinque teftes intcrvoaire necelle 
iitifioaiiisji^ Verujit 
hi non cam iblemniiraicis, quam probationis gratia ii? 
codicLliis adhibentur ^ iicut redtiilune iiiterpretatut' 
Anc Conc 4dd§.ftn.&frdMtemmek^m m L fc.de fi^ 
deuomrntfjjere i&ad femr. conft Trebelt. auibus locisu* 
fidci(x>nunilfi^&i^^ate(&t etiam uneteihbus. 
ir^Ii<5lH ia codiciUis probarctur per juramcntumipiiur 
. ... hercdiiB • 
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hcredisj ergo in co Jicilloi vmi coiikclionc tcftcs neceG 
fifio noarequiruncuriauivii requirerccur» noniiibfi» ' 
fterenr co Jicilii , ncvjne deterri poflct juramentumhc- 
recii»utpotccodiaili&ipibjuremvaiidis« AiudilraQa 
sh tedamencis, c^ux iepcem tefHam prs&ndam in Gon« 
dei^io neceflario rc^^uiruiir , i>i nou i antvimii-i proban^ , 

jntelligiperfcciam, hcc city quac & riiUulconcii^tlK-* 

i«clisin(Htudonem»namea'lx^ I 

teftanaeati adco, ut, fi ea omilTa fuerit, corruat tota te- 
Ibmenticauia. Lf.D.de jurecodutU. & in§.j.Iii^aM.i3ak 
ipud JurisconC' in U. D. dec0idiS.cauf.da. CMf.mn ftc. 
didtur ^oniajuftae xtatis , quas pcrfcc^os annps habet) 
ucnuberepomt. Unde 6c tMci m eip r etationcadmifii 
CodiCiUi rcdle removencur a dcfinitione teftamentii 
cmhimintts peifDdhiint^ utpotequ6dhereditasco« 
dicilJis relin^ui aon poillc.^^ ./;j/?</.<3fe codictlL& Lj6.D. , 
4dfc.TrtbelL 

Confequcnterhkdeipideirlum, an teffanienti fa- 
^lioiicjurisgentium^aucjurisCivilis ? Eftedkus hujus 
disputationisinfignis eft , ii JulioClarocrcciimu^ m ^ 
tt^amemum.q.2. lIcjiijurisQvilisiit>princepsauferrC 
poflit res est teftamenco quieiicass (in jttrisGcntiun^ 
pcquaquam. §13- Tnfia. de jia. nat.gent.& civiL Igitur* 
quitdWoencifaiShonem a jureGentium eflevuitinr^ 
trodudlam, necelTe eft, ut idprobet velexvariarum 
gfsnciumhifionis» vellcgealicjuaiduKlicanCe, vel ial^ 
tcmrationealiqua naturali, qua fcpud omncs e;^nte* 
per xquc urgct: namiUud ei^ jus Gencium^quod uimii 
immanogenericommuneeft', vel, quodnacoralisi^ 
(ibintcroinncsgcntcsconilitiiit. %.2.&^.sdnfi,umdj4 

Wiveiibjxij^^ videoirquodaav^ 



* 
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I valet cohTuetudo , cjuod li-udlus bcuclicii viicantis pei? 

ali<^ tenipus defundlo^vel alceri cedaiic. c,^. §. ude ele^u . 

& eleil.potefiiin extrava, toaH. 2 2. crgo i<ic confoetudina 
; ^ introdudpocerit^utextelUraencoaliisdeferitur.C^ 

certe argumcntaedi moAientu habere videantur, ma* 

• gis tamcnmihi probatur MartiNavicntetia in tra£t.Ju(P 
y dejpol.cUrkqm.i.!4..qfU^PmoY.pla€etA^ 

lciL usmodi confue tudo non Viileat tanquam eccIefiaB 

• cxtisxo&^pey textMcj^^fu^^ < 
i norm.iid rcilrij-igit ad r es ininiobiles, &c mobiles magni 

[ pretii : naiti in rebus moUubus, «^ua: exigui prxjudicii 
iunt,pucat tcftandtt coniiietudinem valerejiicut & 0(jl4- 
iuetudi4emdonandieas>/^^r rj./^ 
obftantargumentacohtrariainaniquodad)^^ , ' 

tinet, contrarium docent ext^ ava. Pauli Julii j. 6< 
alidrum Siimmorum pontifiaim, quibus 
ipolia, id cH:, bonii ck reditibus eccJefiallicisquaefita^ 

poilmortem clericorum reierVaimir fedi ApoAali$;;a& . , 

Sc cjusCsmocxh ficut vidc^e e& apN^^ 

intra&.de^oUler.%.s.ctinifeqqA^K^\\hm^^ , • 

- fyib,feVettCeI>o,^r./,i«^^ ' 

dico ex iis coniWe hanc coniue.tudincm.tellandi noii " 
I ^robari a Simimo pontilice^ied potius improbari. De- 

inde non fequitur: Summus p )ncii hnnc coi^fiietudi-*^^ 
» nem tolerat, ergo videcur tacitc adentire ptr tiXt. in , 

i8.§.fin.fitpMpr^nd,&dtg. StjqucMjadditdeGonfenlii* . 

orbis Clirilliani > miror ej us libertatem loqueudi^ cujm 
\ egoquanidbq^cohtrarium in ItatiaaudiVerim. Srr^^ ^ ^ 

argumentuui defendi pollct ubi talis ell: coiofiic- 
toiA^ quae rat:ione nititUr; ^^eliiti fi pauperibus, religio*' ^ " * 

^ fis locis , vel illis qui viventi clcrico inlervierunt juxta « 

fspdwnmits^ tel^meiUoali^uid relinquatur* neque . 
I , ; " . • ^ . H . etiani - 
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lum is, qui occidic; verum» qui occidcadiaYimo aliun| 
perlequicLU". ^.SJnft.deptiblicu ludiciis . Secuuda cauGi 
ell: revocandac donacionis, fi donacarius donacorem a* 
trocibus ii^uriis aflreceric.fmw/;/i:,t^ indJ/.Cdcrevoc. 
donat. incellige de verbalibus injuriisj uc ica haec cauii 
difti nguacur a prarcedciuc , quae de reali injuria loqui» 
tur : namaliocjmacrocesinjurixeciamrcipsainterua- 
tur. %.ioAnjl,dciniw\& Ly.^.jin.D. de initir. & fam. bbell. 
Acrox aucem injuria ex cribus a^lHmaair : velexpcr- 
foni injuriam paiTi, vcl ex cempore fiveloco, vclre 
ipsa. ex perfbna, exempli gracia, fi magirtracui injuria 
4iac, auc viro fenacorii ordmis a perfona hiunili j velli 
parencipacronove a liberis vel libercis.ccmpore five lo- 
co, fi cui in foro vol in cheacro vel in conlpcdlu pracco- 
xis injuria inferacur. rc,fipugnoaucaIioinlH umenco 
<juislacdacur.rf.§ io.&d.§.f, Sed an una &c Ibla acrox in- 
|uria,quac verbis commiccicur,{ufficiac,adrevocandan> 
donacionenVquod non exillimo,cum texr. commtmit er, . 
f&indJ.fin.Cdercroc.donat. loquacur de acrocibus inju- 
riis,&ficucacurpluraIinumero: pluralis veronumc- 
rus duas uc minimum vices requirac./. /2 -D.rf^ refi ik& L 
2i7.^»un.D.deverb.fign. accedic, quodpa»naeincerpreca- 
tionepocius emoUieudaE finc,quam exalperandac. /. 42. 

depcenis. Unde ad r e vocandam donacionem una in- 
juria,Iicecacrox,non/iiflficic, fed uc miuimuiugemina- 
ta requiricur. quod6coblervandumvidccurininjuria 
avaialloillacadominofiio, uc fi eaverbisf^clafuerir, 
geminaca uc nxinimum exigacur ad repccendum feu- 
dum, aun eciam cexcus in tit,2^ ^.2J^b.2Je feudis. plu- 
rali nimiero ucacur. Nec movec,quod in injuria,qux 
reinfercur,unusa<n:us(ufficiac,«r conftat ex causa i 24. 
&4.huius (extusnojiri. quia injuria, qux re infercur, 

magig 
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mskgis dcliberato animo fit, q uam qu« verbisrcum ha c 
plarunqueincQnfiikocaloree^rundan^^ texmin 
Ut.Cfi qnk Impa4i.mdiMX{\hstc rodedicuiitar,quocl' 
at dnec ad r evocandwi cionationejn>vel feudum : namt 



¥1 









liy^.27.D demwr.&famfSibtU. cujuspamaeff,quantl 

^injuriam pafTus eam sitimaverit, juxta moderacioneai 

tamentplius judicis. f p. lnft.diiHm.&c\voc^ fidvilittf 

agatuTi iiiicriiniiialiter>extraordinariapoenareoirro^ 
]gatur.4>i*witt.iiir. 

Scd ^ tertUm cauiam revocandae donatioiiis trans^. 
«nuis > qt» harceft:^ diCHistor grave dannum paffiis 
iitadonacario,/^'xritf/?iV,d^iiii/.//.C./fer^w.rf<?/wr.quocl 

tamenjudicisarbicrioeftrelinquendukn^ quiadftiniare 
dcbet, quale dicatur grave damnum,7i^itf*ejif loMm. in- 
drea tYodubic. Ant. de Bta. & feqmtm Ripaddd.kfaka4m 
^ccenimaimaeftimacioejusa jure definica non fit» rc- 
curritur adarbitriuni judicis > ficut accidit & in aliis ca^ 
6bQS,peri^.mttJ.fJ}uleim€de 
& exfiUn c.4'JupJe off. & potefl.iud.deUn c.fin.§ fifup. dc 
^Mfi& m CJ7. f.umfid€fmien.0X€9tm. ex quibiKr jmibi:» 
haec generalis fentcntia miitur, quod ea^quae cerco 
modo a jure defink^iionfunc^cenifeanturredi^laarbi- 
trio l):^s judicis,ut is infpeilis circumftantiis peribna- 
•rum^& caufae modum llat^uac, "-^ ' \" 

Sed c)uae(tiQitis eft, an etiam' donatariu^f ftaAC pce-'' 
namincurrac,'ii teiitavcrit tantiui( inferredapinum? 
quod videcur prima frontepiroptertexcumftdArum» 
dum hxs verbis utituy yinferre prdjumpjerir.c^u^ conatum 



Digitized by Google 



88 Ti T u t u s XXIII. 

Tan.htc fub num 2. Idem vidcciir probiirc tcxtusihautK 
^uodmJter. C. de revoc. donat. \w vcrbo, viGlittis. VcrmU 
llielius & sei^uius ell: hoc cain daiuuum non ccc lulo 
propofiro , fcd fimul ex evcixru aell:iiiv.ndum clle per 
t§xr. tn d.l.f. dum lucjuic , vel laiturd mclem cx ttijidns fuis 
itigerat.c^wK vcrba ucique etfcdtum deuor?.nt.quarc hic 
textus finuliter ira exaudiciidus ell, ur^v^uod luc obfcu-» 
rius d;dlum eft, declaratioucm recipiat a jure fimili, 
text.in cj.^.i. inf.de novi oper. nunt. Nani 6c ;i!ias iw dubia 
vcrbum prdfiimpfenr cumeirevil:uav:cLpicur5 ut fncj.§^ 
i.in verbif^cMrare pr^fumpferir fupje doh,& ccnfu.tn cj. 
^.n.ibiyCopnUreprdfumpfirjnfdee-i^qui cof^xonf.ux.fuAyVel 
^on. eadcm intcrprctatio reciacndaeil:md.auth.^«5rf 
tnater.in verbo, molitus.fi.tu recte cenfet R fpa ad d.lfqujtfi. 
^j.facit quodelcganter incjuit Ulp.iw l.i.§fD qnodqtiU'^ 
gue iuriSy C^c. quid e]un^,aic,obfuic gonatus,cum iiAjuria 
nullum h^bucrit cllcdlum ? cxcepcis t^ncnatrociori- 
bus dclidlis,in quibus cjuando»^; Iblus cona^tus iimiiturf 
Vclut in /.j.C. de epis. & cler. ^q. tn /. j, tn prtnc. C, ad L luL 
mai.inLi. U.de L Pomp. de par. & in^.f. hifitt.iepub. iud. 

quibus latius tn Ghfdt&apud Dd. addls.C. deepis. 
& cler.&c. Vcrum id fic,c}uialdire<il^: ctii^m Iblum co- 
natumcoercct, aliis contr^ iu dubio,ut aucedidlun\ 

Quarta cau^ revocandae donationis qrt.fi donata-* 
rius vitac donatorisfuent infldiatus,rf x//^ bic,& tn d.Lf. 
nam &; haec legitima exheredationis caufaefl. c. §. f. 
povjis. itemprivationisfeudi^fir,^-^ .§.2,//,2.rfi'/f« eaq; 
accipiencheft,licct mors non fit fiihfecuta: riquidem i\\ 
j)ericulo vitaeisdicitur verfari, cui mors probabUitef 
jn\minQr>nQn cui jani )i\ors illata eft, cum poft mor- 
ten\ce^tj>criculua^vitae, excjuofit, utfidonatarius 
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Uxmv^ns^cwtulu ia inflruendis UiIidus»notKium taa 
nien aitu ftruxerit , quod donatio hanic obcau/arure?. ^ 
vocari noa pulTit j ied jiHud obuneat , quod ex Ulpiano 
•ntea-x^etavixnus: .^iiirf inimobfuH cimatm,&ci atqna 
hac lunt caufierevocaadaedonationishoctextunoftro 
.cocpreflae/quiltaj[iten nosmiQverenoivd^et,^6d dicac 
do rigore juris hanc revocationemfieri , c^uaUde «qui* 
ts«€ fecus iit : iuteliigit ngorem juris jus icriptimifc 
quod ^qiutati non icript« &n{^r e(b pr^tferc^ 
€,fi^upJe tram.& luJ>.%Uh & ^ qHfl^^sn^mi^i^lib. 

His quinta revocandae donationis cauia adjiciend« 

Knodo adje^to donationi non eft pariam^ fivefatisi&^ 
iftwmperdonatariuuii^v. g. utK.oaiaiiiveat, velpenfio- 
nempraeftetfingulis aimis; idq> vtn!imeftin<faiiuiaoi» 
lubus prw^oriin>> diverfiun vero eft, fi ecclefiae vel al*. 
teripioloco,fivcreipia^bik,/?^ttr fup.eod.M4€^4Miu^ 
Jemnjhavinm, E.tlia;t Juftjinianusf/irf./^«.C.</<fr<w. 
iftM* apert;e G«ni^^ 

-nem>qu^nx ex quinq^ caufis fufradi{tis-^no\\ taoixen in eo , 

|)eififtiim*Ddj[^^ unam^ii 

^onatarius denegaverit aJinlentadonarortegeftatela^ 
.^toTfntiv al|;frani»fidonatoripoftdonatione]3ifa6):ain 
, Jiberii^antur, NecoWktdidtio tantihiUHodoii^i» 
f Mfin^ qupe.lkct taxativafive reiti i<ilivafit,fiiiules tamed 

i;tS^.de prfcdiiSf & aliis reb. min9r.fine decretp nen dLvihk» 

^ til.mS4LMS^G.di4dm4m*velmM*&c^&fi^^ 
^kgahs in tit.^4i§.^. (tb.^. defeud. quod tanien ita eft ex- 

audiendun^ubideraaone legis contktj ti^if ei 

adfiovl^^iaiajof es cafui) tranfitur.^rr dS-^ 
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& inli2.Cttml.feq.DMlegib.&c. itaquc cum JufHniii* 
nus ind. l. f. revocaudae doioatiomshancrationemadfe* 
rat , nc donatoris fmgalitati irrideatur a donatariopb 
eandemrationemaecjuumcerte eft, ut, fi donatariiis 
non fuccurrat donatoriegeftate preflb, revocari portlc 
donatio:aim necare cenlcatur is, qui alimenta non mi- 
nilVar. D.dtadgnof &alendMh,&c, &c quamvis hxc 
Jex 4. intelligatur de parentibus, qui naturali jureobli- 
gati (unt ad alimciita praeftanda liberis. /./§./. C.rf^ bonU, 
qtu liberts in potejtate, dr^. tamcn aecjuitate j uris Canoni- ' 
cihaecnoftralententiajuvatur in c.7t.diJi.S6. quisquis 
( inquir textus ) palcendo hominem fer vare poteras, li 
non pa\^ifti,occidilTi. ati^ue hanc conclufioncm rcce* 
ptioremelTe, &c aecjuiorem tcllatur JulClarus tn §. do» 
natto,qa£.4}.v.quidergb. eamq^feqmtnr Ripaadd.Lf,q.42. 
quem lattus confule, quam&notancIan\cenlet VMxbic. 
mm.f promulieribus^&m^-^.ximcfembus^quifepedo^ 
nantommafcnncbonaiua, &c tandem ncgliguntur i 
donatariorquod /ciJicet propter alimenta liibtradVa re- 
vocari pofnt donatio. quod tamen ita accipienduni 
puto , ut hoc calu non tota donatio , fed pro quantitate 
alijncntorum repctatur, hac ratione duilus : nam 
certum eft donatorem ante donatae rei traditioneni 
'nonteaeriuJtra,quam facere pofTit,hoc crtjdeducfVo 
eo ne egeat. l.so D.de re tud.& cff&c. jnnita l.i 7^.iw p.D^ 
de diverf.reg. jur,antiq. ergo nec poft traditioneni fa- 
<!tamteneturdonatarius, nifi quatenus donatoris ali- 
meiita deliderant . factt textuf inc.2^.in §.fin. inf. de tu* 
re patr. Atque haec de alunentis a donatario non prae- 
ftitis ipfi donatorij de liberis poft donationem fiiiceptis 
4icaminf. 

: Sunt autem prius quaedoni qua^idiones diflolvcndat 
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iScfmdvefidfitiquartsm ancollaCor be* * 

neficii ecdefiaftici pofHc coUationemrevocare ob 
^radcudinemejus^ cuixxiUacio cAfai^ ? & rede re* 
Ipondec Pan. iAc fvb nmn.p. quodnon: cum coUacio be» 
)[iefkiiecde{ia(Wexneceiritateo£Bdifiac.f^ uxt. im 
€,M.§j*lup.di€W€€f.ffdmi. &€€clef.n€Ht0C. acprcwick 
iionatio did non poiIic> cum h{C jure upn cogente fiac» 

Cui altera aflinis acciditquaeftio^andonatioremu»* 
mrwoiiiscaci$afii^propter ingra|i(udinemdonataf* 
rii revocctur ? Sc verius efl: , non r e vocari, com nofi 
tam donatio fit , quain permucatio fiv^ compeniatia 
MceptibeneficiL U7*D.4€dmdt.& /.^^ .$j/.2X debermL 
f€t.P4ttMc»M.& FeULc.i}jnA2.fuf.dejud. quod camen 
^teniisverumeft, quateiuis remuneratia doilatioiw 
intrap kgitimum modum remuneradoiiis confiiHc, 
cumfitquiedamcompeniatio ^quflef nonfieriintelligji* 
tur,nifijuxtaconcurrencemquantitacen\, vel aeftinia- 
tionem. /.^ C ^ cmfctifiu. quarein eo,quodlegicimt 
iubdui^one ia£fca compenfationem exceilit^revoca^ 

bitur propcer ingratitudineniL 

Terda^quflelTO efl:,utrumne convenin pollitintrii 
donatorem & donatariunnnc propter ingracitudiiiem 
<biiatibrevocetiir}&cercimiefl^c^^ 
co , quod hu jusmodi conventione donatarius ad delin- 

2ueiu;teminviciat«tur)f^r#j(r^ ii.cum^ftq.D. 
^faiiU.in l sMf.DJefa&U.dot,& in I26.D. deverb. obL 
& $ta Dd.hk cammumter tejie Antonio Gom. var.refiLtatiu 
, M4.4^fubnmn.i4' &fusifer(e(juitmRif44dd.l.f.quaJl.2^ ^ 
Carterumex hoc textu noilro notandum eft^jus roh 
vocttndi donadonem ^ heredem doriat or is non tra^ 
kc^dcumj^cei|)iiiusqcfi(ar«quemadx^ 

concrt* 

• % 

♦ 
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# conrra heredem doiiacaru compctic ex Juft.GQ(ifti€jiil 
if././C.if rw.ifoM/.&r«i!beil>4uiahoc jus revoaindai 
fiowptom$ viiididlani concinec propcer i^^canx inju^ 
fiflmdonatori iUfin.virfixbi$ immtamummodhcaufiu 
at vero vindi<fla injiiriae neq^hcredi, neq^inheredeni 
«Mnpecic. §aJn^tJepirpit.& umpMlikc. & La^mf. 
J>.de inimiis^QC. nifi donacarius arcibus fiiis judiciuin 
contra ie inilicuendu difFerri procuraveKXC, (unc enim 
^inhcftdemhoc judidpmcompetir^rtfjicr.^ ' 
,in0f^ D.fi quiscamM judjifi^4usafd£l. mnobtem: idem 
^iyiQadhercdes donatoris rdffarihguiic commker Dd^ 
^uandoipiedonatoricivic donacariuni erga ic ingra« 
tumfuiU^iiQaiii^ 

fier in verbo,tacuit. cuiii is non cciiieatiirtacere,quii* 
ff^otsf, , cur caceat. & tbidcm tradmt ioim. Andr. Im^ 0t 
SfmmtmiiirDd.tiftiPan.iamd.loca. 

Relbtc>uc diipidamps de nativitate liberoruni»(jua 
ic revocari donadohem ante £aidhim&p.diximus,pro« 
bat idipiun^ cexcus mLi.C.de revoc. donat. qui cexcu^ ecU 
dedomaionepacroni iniibertumfa^fta loquatufAOptv- 
nu tamen ratione transfcr tur ad douationem a paren*" 
tibusfa^bmoctraneo^iKr Lui 4fcit TtraquillMdUiM 
^ frafat. chtca pr. Ant.Gom. citati hammKiiMi &^ ncim 
ftam apud Dd. banc fententiam ajferitxj^ liac racione ni* 
titur^quod icilicec donacioex;€«Gica» & prvfiinipta 
voluncace donacoris pr aeiuiuacur liabere ^mexain l\ac 
condicionem» nifi libm 

dpnacorem, llpucaflet habiturum liberos, hos mi ni- 
m'- poflpoluiite exctBneis^^Bdomnimodo eos pra£cuiiir 
trgumento tixtus elegantifmi inUoCdefidiuomML 
jtOi.D.di condit.& dimonji.&c. & in U. §.fin. C de infiiv. 
f&Jdill. dixi extranoo^id dljnoudiicpidenciciiamfi aU 

) 
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teri ex liberis deicendentibiis isK^ fit donatio, tot^ 
^onrevocatuif , fed tautuni quoad legiciniumlibero* 
Mim(i}bMtim»idefl:,quqadl^tina^ 
tQtit.C. He inoffic. dohat. n^hac Ipecie celTat praedicTta 
tatio. quare&idemjuraserit» ii donacio fuerit faiSU 
cxtraneo, fedHberisoonatoris (uperftitibus : quod lci- 
Jicethaec dpnado non xetradetur > nifi quo^d legitl» 
fhamlib^t»rum,^rfm. md.Ll. C ^rev&c* dmuit. quia 
6choc,calucenatpraedidUratio. unde fit etiaiii>ut^fl 
ikinatortemporedonadQnisaigitaveri^ de futurisli^ 
beris, donatioqaoquenonrevocetur,(edlibcri fiible-» 
quentes recurrer^ debeant £>iummodo ad quereUm 
inolficiolac donarionis , ut legitimam luam conlequan^ 
toTf ficut eUganter, tradtt T^aq. ad d i t. m ftafat. mm.6ji 
tttpoce ce(&\teiiatione legis ceflEet ipfa lex. 1 6. §j. D. di 
iure fotron. £t>quod douACiO fiidb extranco revocetur 
fer nativicaKemiiberorum ulqu^adeo obtinet^eciamiji 
taecclefiae hdi^^fitypertext.in cjin.ty.quafi.^.. ubiin fine 
inqmt tcnus : in TOte(ktehabeba6qHfi?opu$ nonred^ 
dere, (fctlieetresdmitaeeiekfU^fcd jurctori,nonjure 
poli» id eH, cotli . quafi in foro exterior i haec donatio re- 
vocadnon polfit, ied ben^ quoad oonfiaenciim . ^uod 
cerce valde torquet Dd«ri vidcre eit apudDid. Cov.& 
^ ipfe vkM l»b4S4etjr^€dflMm.s. iedpito jure poli 
aicdpiendum efie> propter vicandum Icandalum,quod» 
4 nifiicdderenturresdcKim^ ^ 
' donatariae,^^ttr ex m bts Qratim dx.f. 
' \ ^ ' fibie&iie0Ui^itm 

•• ■ '- '•. ' ■' TIW 
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T I T u L u s X X y I. 
tejtamentis, ^ ukimis 
'uoluntatihus* 

VAria hoc titulo traduntur,quae vel jureCivili pro* 
^ diuium iunt, vcl ab eo plaoc diikauuiit>auc certe 
fimc fingularia : kboq; non inainemopei^iuiiirifur» 
XDmy fi un£uladiligeap3:> 6c> ^uantumiieri poceil> ao 
cxa£btxpliai^^ Icaquecuminicriptiohujusticult 
duo contiiieac> teflamenca iciiicec, Sc ulcinias volunca* 
tes> teilaiiienco inceliigic > ubi i]uis icriptd> vel non 
icripcojid elT:,per nunc apationem heredcm diredto in* 
ihtuit \ ulcima voluncate» codiciUos» & donationeui , 
cau&tiiQrcis campk<%car : nam camecfi & tefl<^en-. ^ 
tum uicjLiivi vt>Iuncas iic^nihiiominus voluicSumui^ 
poncifex^)ecialemefus mencibniem facere^ caH(]uaiii 
ceilamencumpotiiEma> ^prardpuailc ulcmia volun- 
f as.acq; ideo de eofrequendusiub hoccicukxagi^ 
• Tellamenci nocio five etymologia dcducfbaeft a te- 

ihn(yiej3iencisau(^oreJuftiiiiano[jprip^ 
fta.f27.moritura.s6s.Bar(}n.'] Inft.feuelenu jur.titje teft. 
§r(Lm $.i.non>qu6d vox teflamcncum ex his duabus di« 
^onibusconnatafic : iiqtiklem eafiniplicis %umef(> 
pon compofitae, ut utar verbis Grammaticorum j ied, 
i^uod derivara iic a teAacione» cm vocula memii ac^|e<Sbi 
eft majorls dccJaracionb caula>.quafi dicere volueric 
J uibniamSs» ce Aamencum e^eeo appellacum efle > quod 
fit teftatio mentis fi ve volunracis noftrae: fic enim apud 
PonuciumLUpianum in Um p.DjUMV4t.&dileg.jao^' 
pxio dijflaefil a nova obligacione^cum camen novac^ 



Digitized by GoogU 



De TbSTAM. ET WLT.VotUKTATIl* 

jfknoinenikapiexfit^novo dedudlum. fcd obligan 
tionis verbum addhlum fiiic apeitioris fignificationiji^ 
gratia. UxQiddrooad£ero>ucJtoiperatoremnon:run)t 
juiliiuailitasvindicem aboram injuria» qui^cxifti^ 
aiant;» ceflamonnun non magis a mcnce didhimjeni^ 
ouamcsdceaniai^u^ ialiiuQattum > 6c ornaniencum: 
^ fcd graviter falluntur,ut jam diAun^ e(i ' 
Teftammci de&utio haec extat apud Herenniunr 
Modeftinum in Ut.D.quiteft.fac.poJ!. & qmm.t€ft.fi4m^ 
i ^pbdilcvoluncadsnoiWseJufkie^^ de eo, quod 
^VMS poft mortem iuam neri velit« quae defimdoplerf 
risque nimis conciia9& imper£edc:a videtur e6,(]u6d ^Sc 
CKktoJlitiacddfiimonec^ Sedfiidle 
cft eps exclud^re, fi per juflam (cntentiam intelliga- . 
musiblenmem^ideft^auae adhibitis Juris ibiemnicacfri' 
bus confecfla eft, quaJesfuntleptenxteftcSjunuscon-^ 
. textus teftamenti^dcc. ^ quibusJubdiiSo tJnftM teft.ord^. 
&in Uuin f.& pAftimtkdeteftj&quem teft.otd. (juomo^i 
do & i£miiius Papinianus m 1. /. D. de muft. rumf.irr.^ 
fit&aoft. teftamencumnon jurefadhundick»tnquc>fe» 
lemnia Juris dellint : ita , cjuod teftamentum inju* 
ftum iive non-jure fadhux^& non ibiemnepro eocboEir 
accipiantur.quare codicilli recfte ab hatf definitione cx* 
cluduntur><]uia nuliam iolemnicatem ddideranc § ftn. 
Inftit. de €omiU^ hAx qumquetdfles intervcture neccfle 
iic in codidlUs^/^t eU textm m Lf.§,/S^Jc iodu ilL Ver unii 
hi non cam iblemnkads, quam probationis gratxa iit 
codici% adhibentur , iicut re(ftilTimc li iterpretatur» 
Anc Oonc.ddd.§.fitK&prolMte9»tfe^ 
deicommtfi. hereii&ad ftnat, conft Trebett. quibus locis. 
iideiconimina^ §c i^ataa teftacor^ eciam une ceftibus. 
f:^h£k^ui cojiiciJlis probarctur per jurameutum ipiiur 

^K.r.^ < . hercdis»^ 
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• valct cohfiietudo , cjuod frucflus bcncficii vacantis pe^ 

i alii^ tenipu$ clcfun^to^vd alccri cedaut. /. de ele^h 
& eleil.poeefiiin extrava. lca». 2 i. ergo kie conliictudina 
; , . introducipocerit>uc ex tellameuto aiiis dcferatur.Qug 
' certeargumencaeciimoA^^ 

• gis tamen mihi probatur Ivlar t.Nav.ient etia in rra£l.Ju0 

; de^oUlerkqru.i.t4,.qua^Pamr.pUcet^^ ' 
icil. ^jusmodi coniuetudo noi\ v. Jeat tancjuam ecclefiac 

\ oiieroia, per text,mc.i.Jup, de confuet. pulchie tan^enJPa*.,. ^ 
norm.|ici reftringit ad r«s immobiles, 6cmobiles magni 
precii : naiti in rebus mobjiubus^ exigui pr«e judicii 
Kmt^p&tattefbndiconfuetucUhemval^^ 

! fuetudihemdonandieas,/^^r^^A:^iiir.'j.j8^^^ 

j «^ftant^rgumibttacontrarikin^ 

I tinet, contrariimi doccnt excrava. Pauli 5. Julii 5. &C > 

aJiorum SuiiimormTi pontificum> qviibiTS clericoruftl 
ipolia> id efl> bona ck reditibus ecclefiailicis quapfita^ - ' 

pollmortcm dericoruiu relerVantur fedi Apoftolicae / , 
Scqv^Cmifir^ficHtvukfe eH apudeu^ 

Mtra{i.deJpolxler.§j.cumfecjq.dc^]U]hus^^m\CKp^ . • . 

r dico ex iis conftare hanc conluetudincm tcftandinoii ' 

I ^obariaSunuuopontificej^edpotiiislmprob^^^ 

I itriit non fequiturt Summus pontifeec hahc confiietudi-* ^ 

• neni tolerat j ergo videtur tacite ailentire f^r teXt. tn c. , 
i8.0ti.fiip.de pr^^^&dtg. Mt,qUbdadditd(econfen&* . 
orbis Clirilliani, miror ejus libertatcm loquendi, ciun 

^ cgo qumdoq) cohtraiium irt Italia audiverim. Secm^ . f / 
I dum argumentum dcfendi polTci ubi calis ell: coniue- f ' 
! tudo» quse racione nititUr^ veluti fi pauperibus, religio* ^ 
f' ^fis Ibcis , vel illis qui viventi clerico infervierunt jiixta *^ 

lK^tuo]^erica td^ameitto aiUauid re^^ neque / 

f. ••• H.. ■ . . ■ '«QMp/ 
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ccUm Summus pontifex prxiumicur mvil^unt»^^ 
, (Iwdi^iufieichacvdfimib 

' Tmium argumentum rette procederec^fieopro* ^ 
\ t)wecurfiru<^$ vacancis beneficii confiiecudineadJai*- 
^ cos fpedlare poflc. verum textus in d.c,2 §./. exaudiea- 
dus efl; de per£>nis ecdeiiallicis 3 quod videlicec hae fru- 
^us ejusmodi con(uetudiiie ad^uirere pofllnt yficut re^ 
. ^ mterprtum & rAttombm a fe addu&n con^ibat Glaf- 
/4iimdemd§rmverbi$jVel perfonie^ 

c, [ Iclem Gregonus j>. j 
c.6« [ <:oncilio Moguncino . de Moguntkuft ' 
Isx ^ conaliis vide Serar. lib.i. c.jj. Mog. rcn 
ubi 2)«receniec9£c hu jus cmeminitj 

j C.17. ]Gregorius9.Nomeu.c^iicopo.J , 
[idemGregoriusp.j 
Hiscapiculisagirurdcexecucoribus ceflamentariis, 
. oui v^I fuiK ipH heredesi^vel extranei^ quibus iciliccc k 
cie£un£lo mandacum efl: , uc voruncaccm fiiam esce- * 
quancur fiv^ ea ilt xn piam cauiam , iive in profan^ - 
OMicepca^ piam9pucauc.nu>nafleriuni,^v^ 
extruat j five in pauperes, vel alium pium ulum pecu- - 
niam vd aliamremconvertatrprofaaam, ut credkori^ 
bus fatisf^iat, domum sedificet, Sc {imiliaadprofa- 
siumu£iun^c!^lantia. £tquidemdubiumnonell,hatc 
adefun^iiftponipofle hei1cdi,velaiccri : hcix^ 
ouod is ceiieat ur implere def un(^i yoluiitateu^ adeo^ut 
nmooicusijudioeincraannumnon paruericy aufera« . 
tur ab eo hereditas, &c aliis applicetur juxta noveU.i.c.t^ 
• <^^.execucorver6cxcraneus> ideft^ <juiheresnonefl^ . 
. ' tcet defundli manidatum iiifcipere non cogatur , fi ca* 
QieniemQl iiiiceperit,tenecur exequi per textum in c.tj. . 
^ %4imiiiU9.infr.€ed.jftt8o§AZ^^^ ^ 

leiiatarius ' 
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legatarimcAvdficldGbiiimi^^ perclitiegaaan£i«' 
^ uiii five ficieiconaniillum, fi moiiipiis a judice voluntati 

C3ecerum,ut tota haec res planior reddatur 5 fobijd-' 
Ciidae.funt a nobis ain^upt corM^luiiones^ (juarumhaei; 
Prima fit:EDcecucorebctraiieushuUama<Stionem^ 
bct advprius hercdem^ut petat fibi tradirem adeMCU- 
donemneceflariam; ieddebetimpk>rare|(^du jucfi«. 
cis. QuodnuUaiU4u5Uonemiiatxat>probat rfx^i;»/.7f^ 
dajc.TribefLivmkhdsc heres ad^undo hbredit»^} 
temquafi-contrahcre dicatur cum legatariis & fidei- 
COiiunif&riis«>. lnfiMiibUg.qu^iM4X^tttra^mfp. 

Von tami^ri ctim i|^fi> exgcutore teilamentariO: curo 
hujus non intcriit , voluntatem defuniVi inipleri, cft. 
«utetoadtio jus peri^ueridi in judicioy quodm 

^ txxt. tit.lnjf.de aitjniJ & l.t i,6,D.mandati vcl cpnt.xi& 
.vior^iddreotdfhtorisvc^ 

iario ad offidum judicisrecuiTitur , quod dcficientia- 
i^nifiK3G6dit/fr/^xniii/> y.IXiU bered^et^im&^ 
LtMVetbU.&nonfintcajfa juikiaeiHs.CjefacYofeccl&c^ 
, & l.7*DMamMgj&fideicomm. tametfihocampliusiic. , 
inhereditate vel legato relicftoin dimenta pauperunv 
Velinredempuoncmcaptivorum^ ut noiblum execu* 
tori » lcd & epi&opo > immohi^ ncgligentibus cuilibec 
cx populo permimim fit maplorare omcium judicis ob 
favorempietatis. l2S9if.CJeepif& cUf.&t;.& djcafau 
& d c.ip rnfMcnofiMr.Nc^^ hac in re difcrimen admit- 
tOKium eft inter jusCanonicun^& jus Civile^item» aa 
res pia > an profana (it , quae executioni mandari debe^» 
.iicut vult Pan9r.add.c.t0 n»^ per eund.rcxt, mfi 6c IdcOT 
cxecutor fitfimd&legatarius vdfiddcommiiflfl^ 
puca|fic^um»velfiinidusTuicuIanus^^^ 
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lege, ut refticuat alteri^ nam hac Ipcciedublumndtl. 
dib» qum hujusiuodi executor a^^Qnemhabeatadle-' 
gatum confeijuerKium vel ex teftamento^ vel hypo-* - 
thecaria, vel rei adlioiie.§ iJnJi.de U'g.& LuC.de Ug.&a 
Neq^hoclegatum omninoinutile eilexcQtorilegata^^ 
. rio , cum , fi lcganmi ex perfbna fi4excomminarii defi- * 
ciatmorte velr^udiationeejus, adi|>ium]^atari.uiii 
pertineat././7 inp.D,deleg.&jidmomMb.2.iun{ii iv.f.j. 
C.di cad^olL Sedre diIigctiu$excii£aputaPar}onuitani. 
iententiam quo adiegata pia defendt nonpoifeinanoi . 
pro iis exigeadis execucon eciam mero compecit aciha- 
fertext.in uC.de eptf&cUr.&in L^.mf.Ihi^iUim. 
filcib.leg. & 1.4,9 .^.2.C,eod.ttt4iuod & omncs Ddcommu^ 
Hieer jeqmntur tefte eedem PammitanQ, & Baldaad Lm4^ . 
n i9 C de eptfcop &cleri adpellarurqj haec adkio condi- 
^ho ex iege eo,quod decur ex di^lfi iege 18. per^ text.in L 
f.D 4ecowii&.ex lege Nihi! auceni viicereft laici,an cleri* " 
ci cTcecucores c^ll:au%eacic6iHcuaixcui:.f,/7.^.i7.dr d.cjp.- 
it^.eod. itemanreligiofiiint,dummod6adexequedun» 
JxabeancKcencia a {uperiore luo per texjn c.j*tnp.h.noft. 

titM^&c.v.inCUm.h(H;eodtft€xccpmtmk^ks^^ ^ 

ininorib.D.Fraacik:i[(7r^/; ftxtrnm minorum cofrtmtur ab 
jMocj&llmriotertm.cbron.Be^lUr.^ qmb.execatioulti^ 
maru voluacatu)ii 0(1: \nttrS^\OiiyficutVideree^inClmn. 
i.^.g.tttJe V.S. in plunbus quoqi executionibiunul da- 
tisilladcon(lituti|ciriseil,uc, nunusexiis mortuusiiti* 
aut peregre agac^ aut decreclec execucioacaijalius eain 

poilit peragec^ nifi tefbcoraUud ex|ireflQrit ^ ^«^^ 

, Secunda coiicliirio cft : Execucore ncminc conftitu-* 
toadefun(^aadipiitni(herccieme^^ eur« 
mn quo ad piam c^u{am.^.|.$ 2.C.6.& c.i/.§.V;i9if.h.t4 

pt^jck^ivMi mTu vi^lecttt de^bu^ cuj^ank huju«sr4^ 

?■• ^ .. ..^ _ tiDigitized by CiO(]> 
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hcrediTeliquifle &c demandalle.cjiUsfl voJunutidrfiiiV 
dti in dxequenda ino^ amium noii obtemperavdriiw 
ai^fertur ab eo hereditas, cjuemadniodu & a legacario 
^aidem radone legatom^&defertur cum Pndre luo aliis 
cohcrcdibus vel collegatariis , vel etiam heredlbus ab 
inteiliato vemeatibmiecundum ordinexn a JuilinianQ 
traditom md.mu€Uj.c.iiJ. quot:amenk)coexdpkiii<' 
tur lib<?ri 5 <jui , . etfi iji exe(j|uendo nonpareant pareati ' 
jdelundlo » nihilominus decrahunt Iegitinum£^ eo^ 

quodharce)^ Jegis praelcripto na;:uraliquadanirationc 
ifl)er& debe^tur^Neq^ huic obft^t textus in c.6§JPJt^M . 
voto, dr voti reJcmpt. ubi filius regis Hungariae [BeUf^ 
. Andreds M.fit rex Hutig^rid jcH BmnomA tiifer^ru ftof e^ 
4lwdim. GUr, degeograph^^, anno i2ot. Nimkr^A2.g. 
S4^& 4i.patet f.EbzAbeth^ cuius dcpofitio if. Novemb. 
.^Mtt.RomJih.li nmimplensvduntatemdefunAipa^ 
;tns rc^ji^p pivatur ; (juiaid^cidiQ^quodregnuiinde-rs 

* trai^icmem legidmae non^dmittat , cum niiuam|divi« 
fionem recipiac ex fentcntia Glojfd: ad d.c,6.per text.in tit^ 

'iSSS^Mb 2.deftud. Qjipd aiteemdii^^^ 

temvellegatuiriauferri, ubi lcilicet heres vel legata* 

* rius nonp^rui^ voJuntati defuniU > vcrum eft, cum acl 
inftantu^^colmredis vel coJlegatarii {iveheredmnab 
inteftatovenientiumagitur, ut ip(i$ potiusherediras 
^ vel legatum cum onere iuo applicetur t nec emmielec 
judcx ui privati aJicuju;> ucilitatem ofticiun^ iuuni, uifi 
iinploratu$^a<k:iQmmadare.^ 8.D.dedam,infecl.&jf. 

interim non minus agere potcrit is , in cu jus utilitatem 
executio iieri debet ad impletionem legacx {iveiidei* 
ccmmiiili contra hei-editatis pofthSbrcmJ.ultilnampr. 
c4^fctMred. & §.2jnftJe fing.reb.perftdci, rei Caete- 
nmii^reliii^inp^ ofliciojiuo 
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pored heredem vel legr.tarium conipeL^ere ad exe* 
quendam piam voluntatem defuncfli peritxt. tnc.^.^f. 
inc.6.&mcj7 ^Mn.infi.eoiLiji. novell i^i. &concil.TritU 
fefi.22.c.S. indec.dereforvh in quibus &: hoc aniplius eft, 
qu6d,finonfponte praellentur, f^d per judicem exi* 
gantur^induplun^fiat condcmnatio. ^.^o.lnft.deaii. 

In c.$. (idem Gregorius g. T.tpijcopo.) 

^ApituIumhoc obfcurum eft,6c variis Interpretum 
commentariis exagitatur. argunientuni vero ejus 
tale eft: res aliena a teftatore legatanonpoteltalega- 
carioretincriinvitodomino. fad:x ipecies harc propo- 
nirur : Teftator rem unius eccleliae lega vit cuidaan epi* 
icopo fepulturac luac gratia. fiiius teltatoris dehinctto 
patre eandcmrem repetiit ab epifcopo , ut priorieccle- 
iiae relHtueret , fed impetraie non potuit j cjuare idem, 
filius conqueftus Summo pontifici hoc relcriptimi ab 
co obtinuit: quod, licet Icge himuna cautum ut,ut he- 
res ad folvendum c^gacur fi defundlus legavic rem a- 
Jiienam> tamen, quialegeDivinavivimus^mjullumvi- 
detur ut res alterius ecclefix alteri legata ab eodem re-* 
tineatur,qui aliena reihtuere dcbuit. Tota dirficultas 
hujus c. in eo vcrtitur, qr.aie Sunmuis pontifex legis 
hujus, id eft, Civilis memuv;rit, tonquiim legi Divinac 
adverlantis? 

Ut autemcxplicatc oniniainteIligr%ntur, illudcx ju- 
re Civili conftac , tcftatorcm non folumremluam vel 
heredis fui \ verum cciam rem alienam Icgare polle ita, . 
ut lianccogacur hcrcs rcdmierc <5c praefh^re legatario,^ 
vel,finonpoteftredbnere, acftuuationem ejus Iblvere 
iegacano.§.j J'j/?if.^<^ lcg^& U'f.§Jin.DjeU£.& pd.liLj. 

hoc 
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lioc tamen cemperamento adhibito > dimunodo cefta^ 
tCHr£avmt rem aEienam e(Ie : nsm^i £iam exifbm we- 
rit,ne(]uelegatiim,ne(]uccjus«ftimacio dcbebitur per 
tmMlu§jcMleg. In teftacore icient^e haec raiciore^i- 
ditur^quod eo calii cenfeatur teftator exprelse voluif- 

ieyOtmresilkabherederedimerecur^^ialcemno-^ ^ 

/lentedominorem fuam venderc, aeftimatio ejus prx- 
(Wecur : inig^orance ver6> ^uod icilicet in dubio noii 
pr«fimiatur tefbtor gravare volmfle heredem&ciiii \ 

ucremalicnamtvel ejus precium iblveret > iiint enioi . 

* inquit Papinianus it» /.^/^'J^*^'^*^^^*^*^ 

iivlegandis iuisrebus, auam alieniscomparandisSco» 

neriuncbsheredibusf^^ volunt^; (^ibsudifdo» 
fundlorum. ) atque haecignorantia in teftatore pracfii-' 
micuc» &vmm.InfiM.& L2i.D.dtfrai4U&fr^ 
fimpt, quippe iaentia in dubio non praelumitur , XtA i^ 
;,gnorantia. c. 4.7. de reg.jwf.lii.^. mii legacarius iic ex 
cojuniftis peribrus, autiBcc^rcdWoris^autetiamaiiiu^ 
cui veriiimiliter ceftator legaturus fiiin^^ccciavi£^ 
iet remafienam efle, 4/./^. &U. CdefideUm. idqueeic 
tacitavoluntatetellatoris,quam in conjuncSlis^aliisq» 
pcrlbnis judex aeitimare dd^ec qc rerum & peribna^ 
rumdrcumftantiis./ 7 C.de fideicont. Inhdredisrelega- 
ta non dillmguicuriCeilacor icienSbtVel ignorans eani 
«Iteri legavcrit. rf./.^7.$.^. 

Haec icaque cimi de jure Qvili ica obtineant 6cse« 
quitatioimin6confonafint,nurc^ 
cur Summus pontifcK hoc c. concrariuin rdcripierit : ^ 
im^vero ex alio loco jurisCaiionidprobatcirrdaK^ 
naelegammiubfiftere, ut eft textm in r.j./^ ^j.quarc 
liujusvariarrationesadferuncuraDdy^^if^vii^^eif^ ; 
^tiulfik§kfimS'utdmC4tbani^^^^ . 

H 4 ^ Comr. 
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Covan. ^,qudemagismiliiprobatur,h2eceft'qu6di^ 
licet hoc e. iioflro nihil corra jus Ci^^ile ftatuatur, lcd i^l 
tantumprohibcacur^ne res alieuapiaecexuilegaciii^vii^. 
to domino detineatur k l^gatarto : quod enim noftrtan 
' cft>line facl:o aofko ad alium tr^usierriaonpocefty 
I>.dedtverfiregjiir.4miq. Sedurgehis,curigiturlexCU 
vilis liiic dicatur contra,riaIegi Divinae ? idco, cju6d)uri 
Divinoadverieturreialienae detentio invito domina; 
repugnant cnini decalogi prarcepta feptinium , Sc ulti-» 
pium. Pecr.Can. qma yero taUa iaterpretatione juri^ 
Civilis&tuebaturepiicopus, e^elftimans rei alienario^ 
:f^tum aut ejus prctium indiifereaterfiveproixuicu^ 
«ontineri legato » ideo jiiftc hoc crefellitnr-noncani 
. jus CivUo, quan^ epifcopi ten^eraria opiiuo ex juris Ci-^ 
< viltsallegatiQnededu^: cuni praetereaiScexjurisCK 
.vilis praecepto prubare cpifcopus tenebatur /rerri ec-» 
dcCix a teiktore icieate iegata fuUle. qugd non pt^^ ^ 
IHterat epifcopus . Eth«6inttt:pretatioonininc)recir 
pienda eft,cum correcflio juriiun,quant um lieri poteftj|- 
>titevitanda.r.^j?.^ ^cleStifoteftylik^, c^4v,C^ 

- Hofiien.cpijao^o.) , - /i :^^ 

^Elebre hocc. eft, in quo Alexandcr j.Summus pCMRii" 
cife&ccontra jus Civdle, &c recepiam coiiiiiecudmen^ 
-Idddecernit , fiifiicerainteftameittoz. aut t^fksunai 
^^'((umparocho teftatori^ 9 adjecniapo^exconununica^: 
PtioilaSt in eimij qui teftanientumliocinfringereaufiit 



^:fxjamdidk)argumeiW)fac^ ^^1^5 

1 - Se4 4wifi<>j^liwi^^ 
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mus»£^ exaiuineimis. Et ^i)idcm ccrJl:ac,teftameatam ^ 
^jejureCiviliregularirer non aliter valercquajnfiad- 
liibitisfeptemtelKbusfircondicum. 1 2/,npr.C, Jeteft. 

S!r^*U'ft'de tffi «rJLadeo^ut^ unus j^^Vis delidere^ 
tur, tota tefbmenti cao(a concidat. / u.C.dete(i,&c. 
etiani quo ad teftamentum.tempore peftis coni t^clnm. 
i.(.C.^0i^.4icet iint,quihocteO:ainentum privilegio mi- 

- litari valere velint, tancjuam z. vcl j. teftes meo iuiEci- 

* mt yJUm videreHi^ud AndyeamG^iL Itkz. obf /. t. cum 
y^^.fcdfallunturproptertextum in qui non aliam 
•^kmniutemjrenuttit tetnpore jpeftisyquam quodne* 

cefTe non Jit omnes teftes limiu & eodem tcmporc 
^ coAvenLre) ied iuificer^ ut unus poft alium ecianx diver* 
£> tmipore adhnhtatur.^ €]uod hiciibet admonui/Ie. 
Icqaidubuuunoneft^€Mii^ieuidineiadudpoftc,u^ 

- fiof teftiion nqimru$> puta 5. 3. veljetiam t* tellies ibf 
: ftincaait teftamentum fcr textjnip.C.eodtit. eo^quod 

con&etudo deroget juri^xiptOy &viia iegishabeaCi 

i$2.§ m DJelegtb.&c.&c.jir,,fupM€on^et/ 

Caeter uni l^c tejftus nolkr utr iimcjue rejicit ; nan^ 

ncq> 7. teftasint^fWtiehtoncceflsirioexi ncq; coh^ 
. iuetudinemlociadniittit, qua, ut teftaiueutuuiyakatf 

fiecd]^ erat 7. vel ^.teftes adhiberc: rationem hanc ad* 
. ferens^quod a Jege Divina,(Sc Sani^oruinpacrui^xi^iili- 

* ttttiSyi^ a i^eneraii Ecdeii^ ccmfixetuitine utrumqifir 
alienum^cimilcriptumftt, in ore duorum vcl triuni, 
iWeoinne verbuni.{)^./p.r^<^^^ Mattb^i*^ 
eap. verfi^. Unde in difTbl venda hac difficultate vehe^ 

' menter i^i^ant interpretes 2 funt enim qui tcxtun| 
jfiofhlim eseaui&int de teflamento ad piascau&con->' 
.(iito. GloJ!. hU §. un. in verbQ^mprohmis» ut ica m cefta-^- 
IWfUX) |>^0J^ h^})eat;noninte^ 
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ibmieiito iapificads caulafadla verum hi refelkintur 
ex ratione texcus noftnyqtur ad oinnia teft^menta per- 
j(inec« deinde li^^uet ex c.ti.§.mu^^eod. mcellanxencQ 
^ piascau&sduosceAes iudfioere exciu£) parodio ad* * 
^j^uodlizciencenciaiuredefeiidinc npoillc. aliive* 
.r^pcIlimantdiedfibM textus^noAri iolemnkates te* 
, ftaincntarias juris Civilisfublatas efle, ctiani quo ad fo- 
ramiaQCularepropcereatquod adverlentur )uriUivi-> 
no,quo rei ver itas duobus,auc tribus ceAibus commit- 
ticuriuijusopimonisiunt Gotk &4l^dfudIiu:olJe Ju» 
Je.fiu AMsrML inrepititkmbmmf€, nuj^ 4fum & tffi Pd^ 
,nortu. tbiiem fi^ifiime perfiquitwr&dejenditf & vid$m, , 
ionfirnmitisum m€.fakdiftj. &c.4 iK&dngq\ hxc 
ientencia defendi poceil: ueque eaun crcdendum cA, 
Sommumpoacifioem» qoi jura timur ^ hac conftitiiK. 
tiooe iiia obiervationem teflamentorummultis vigi- ' 
liis excogicacamat(]ueinventamvelieevertere. ^«f 
fitpri de tM. &ek9i foteft. & l.jf. in fr.C. d$ iuoff. teft. > | 
ic racio textus noflri aperte refragacur : cur enimpa^ | 
fochum requiric ultra duos vcl tres teiles» fi in ore 
liuorumvelcriumAecQmne verbum? quin&conilac 
Cardinakm» &^iicopumnon9mfi maxinioceftiuiii 
numcroconvinci,&darananpollc r.zc^ c,} inf.2.q 4^ 
& tamenncmo juAe duceritjhoc adveriariDivin^ legit 
inorcduorumvelcriumtefHum,6cc. (>iareDid,Q>- 
I Varr.i»^0i</^;.puutlegemDivinaniduorumccilium 
mmectonideo prolMtfe » quodiniqimmfi 
Auniu$ceftinwnioquqiquaincondmu^ camcn 
. vttaiYeandemlegem»qmnqaandoq;prone^ 
T licacepluriumfidesiic x^ecdtariaf quod principis live 
. l^unworiseil di^ioem qiimirin rdndttt&igula'- 
rcmceottum §Jpt.fu^,deteftil;.&4ttcft. quia li- 

; • ' ccc(uv.- 
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. €6C (inouic cexcus) quxdam Hnc cslu^^ i]ux plyre^ 
qvtim mosiodgmtt^hes^ milla tdmendflc^uta, qu^ 
unius ceftinaonio quantuHivis legiunxo ccrminecur^ 
, Qii^ratioD^Covarr.edimieve^ 
juriDivino i» ic^p.i^.Dm. nontamencongruiccuni 
textu noikorfi enimpriruipiiivea^ndic^^^^ 
niiiHfmeAmajoremtefliumnunieru ftatuere, quam 
if ia lex Divina exigit, cer ce Summus poncife a hoc cecc- 
tunjoibonbnrejedflet jusCivile, quod ob yitandaitt 
fraudem five falficatem in cellamencis i^ijptem ceftes. 
adhibendosG»iiuit./jKnXl,i/f fidmmMvtico aperte re^ 
|icic numerum j.ceftium. Aliam incerpreracionem hu- 
jus capiculi adfcrijGuido P^pati^^i/i^^.Quocfircamar» 
gisplacetJul.Clai-idiftin£lio in ^jeftamaiim.r.f? uc 
icilket m ditionibus £ccieriae,ideft > Komanp 
quo ad uti^amcpejunsdiAtonem tam temporalcnatr 







I 





tanaecdefialticum^ quaib&cutarelociunhabeaifi 

fio cexcus noftr i,non vero in cerr is Imperii £1 ve alcerius 
principis, inauibjosjusCivilede^. teftiumnaittmob- 
fcrvandumelt.quamdiftin(flionem tefiatmidemClarm 
^mmuniofmioue, &f(mfiietiidineuc€ftameffe, frmUh 
ttMsapndamtfideni^» caquehacracioneconfirmacur: 
qu6ddiftin<^iif jurisdi^oSummi pontificis a juris- 
di<^fie Imperatortstta, quod illemlpiritaali^ 
niniani concurrencibus , hic vero m cemporalibus ji^»^ 

r^did^iencnieacerceasV iie<ju&alter dteriuslmpermnl 
turbet,excepcis ditionibusRomanae ecclefiae canpora-- 
libus > in quibus Summus pontifex cum £c fi^if^aw 
prtncipis pcrfenam gerac redlc <5cincemporalibus ju-. 
risdidlione ucicm-. textus elegansmc.ts.mptjnft.qutfil.,^ 

^mcj^.p.fuf. dejudic.Jm^ca$.mfr. iumi.pq. 
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difi.g^. &mvejl. hift.S. mprajat. llnde» dmiteflaiiicnti 
ik<iHo jurisdicftionis feailaris fit, utporc ex 1. ii.tab. 
profedla. /. /20« D^de v^b.fign. iixaxuiie ti ad profaaam 
xaufam tefbtnentmn fkt , ( nain de teftant^ito ad 
piam cauianA cap. icquent. etc profellb agemus) re(fte 
€olUgitiirmditionibia|flmf^ terris ve- 

ro ecclefiae jus Canomcuni ler vandum ciTe. Acccdit, 
quod ubi jus Canomcum a jureCivili dilcrcpac in re*' 
bus temporalibus , quodCibet jus ad liium fbrumtra- 
bit debeat pertextm in(ap.ft, tnptinc. & ibt GloJiJearb. . 

quare nonmovetratio text4s ncftri in $« m. quat 
licec generalis vui^tur, non tamen abrogac jusCivi- 
koiii» quo ad ditioues^Romana^ecclefiatuibjei^^icl* 

'ueiadicac&infcriptiohujusc.ncftii adeptjcopum Ho- 

i^y^ii^ cujusepiiieopatus^inte^ 
^eft Romano poiadfici. 

Sedquonnodo jus Civile exculabinius de^. teflib. iii 
teftamento adhibedis contra legem Divinam l refpbn* 
detur 5 id ex cauiaficrA a jure Civili, non tjuidcmpeo- 
candofionttatcgemDivinam^ &deamdedarando,u€ 
locuni non liribeac in teftanienpis propcer falfiluipi- 
ciofnem» quodibietcircaceibuiientacQnutti*i^//£u^ 
fdeic. nam & vidcn^us praeccpmm decalogi, N^»wi- 
ilf $><^\xod & juris naturaliS)^ Pivini Qfl> Imc interpro- 
rationem accipere ex jur^ Civili, ut locnm non hao^t» 
ubic]uis defendendilui(;iiusaaltermuocadit,velfinii*» 
. kshaftem» aut jvidexAoomtem interimat.(ic &hM 
• hxDiviiviyln oreduorum^veltrium teftim^ &c.re<5le di- 
ftingmcur ajureCivifiL» ucnonobaneatincdlanientiis, 
^ quonadniodum egrcgic cxplxc^t Ifm.adc.7.num.4.,fup^ 
deconftit* cui etiam accedunt conmmiter Dd. tam Cana^ 
mntf ^mm le^um inttrpret^^ tefie Hc nti, ultra me^, 

»■•-» - • •■ ' 
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JSllgln. iuHi vero ladiiuccic Summus potidfex hoc loco 

haac declarationem legis Divin? auo ad iuum territo»* 
rium. propcei; /generaliem £ccleux iX)iifiietuduiem> 
quamvdlrpdtiiispm^ cdniiieta-^. 
dineipajrticuiari cpiicopacus Hoflienns> quareicmde^ 
bantuif tetbmdftia, ^tye non eirwtttiunita ^.vel fjteS^'* 
um fiibicriptioue. Nonmapcdit,quodhicobijcit Aac»' 
Suc« viddicet>peccaicam;d[k>defundti volw^ 
exequi ctiam iu foro Civdi. 4, tf.q,2.& Li.C.defacrof^ 
ecflejl&c.^t vero in terris Imperii,fi ad teftamenticon» 
feiflionem adhibeaiiitur doo te(les ona Cum parbdio^ 
conftat de teftator is voiuacace> non minus> cjuam i> m- 
ditionibus Ecdeike teftamencum iieret« ^Veiwtt noil 
videt But. volunciicem ddfuniki, quac jure deftituta 
lefl: > non appelkrt poie voluotacauu c 44,. dereg. twt^ 
hh, 6 sciimimtii enim eA voluntatis noftrae juftajid eft> 
legicimaiententia^rii «it fi^pM^tJn^xfUeammm. Dein^ 
de jus Civile ide6 non vult teftamentummirtus Iblem- 
fte executioni mandari, cjuod praefumat iubcile faUicar» 
tsmjLLffiM fidtummMM igitur peccatum eft^ii pro* 
pcer falii fii^icioaera ceftaniento niinus Iblemni iton 
pareatur ex an£i<ttitate ]\jansJ.ihD.(badq.velmit. pof 
lUudverofingulariter receptumeftinherede, ut^ fiis' 
extra t^ftanientum a defuniHio nuUis etiam teftibusi 
praelentibus fideicommillb univerfali veletiamparti- 
cularigr^yatus fic> nihilominus vdieac haec ulcunavo^ 
lixncas ^ atq; li^ fpodii ceneatorhi^ ^eftitutionetYV 
heredicatis five fideicommiffi particuiarisj aut,fi ncga- 
▼it fideioommi^ie gf avaitumefl^» cogi pofltt adlub^ \ 
cundum juramentum juxtatext, ind.lf&in^.pn. Infi^' 

jie^MnmJmedk&h V«ruml^cfiitexcratKfta^ 
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tum,cuni mJla fiifpicionis faLSe caufa fubeft, fed res to- 
ta al} hciCi.Us fidc pcudec. 

m 



In c. ir. (idcm judiciha^s Vellctren.) 



Exais hujas c.ineodillitaii^periori, quod hic dc 
teilameiiroai pias caaliis agacur : m faperiori ve- 
ro^aHprofinas cinlas. idcj^apertc hinccoiligitur,c]uod 
inceiUm:ntoadpiascauIas lurfidant i.telles per hunc 
tex^um i'i un, i\\ altero vero praeter duos teftes ctiarn 
parochi prcTjfcntia requiratur,y/i7/r conft^t ex eodem cjo. 
\/un fipr^cod, Itaqae fentetuia hujas c.eftjvjuod ultima 
voluncas piecatis caufa facla coram duobas aut trihus 
te/libus valcat non oblVvice juris Civilis dispofltionc 
de 7 . vel y. teftibus adhibendis. Dici tur vero teftamen- 
mentun\ ad piam caulam conditum , in quo aliquid rc- 
lidlam elT; pro (alute animae fiiae , puta pauperibus, ho- 
fpitalibuscapcivis, aliisq^miferabilibusperlbnis, itcrn 
ccclefiiis,monaft;iriis,aut finiilibus. / 2i. h pr.&l.^^Jn 
ff.Cje epifop. & clertc.&cxap in verbis, & ipforum 
quoc^j^inimd.novelljis '& c.2 f.un.fupr. de confuet, lateTi^ 
raq. m trafl. deprtvti piA cattf in pr^fat, &c quanavis Bald. 
ad mth.fim liter. CM l.fakid referat inter pias caulas,{i 
quidpro reftauratione murorum civitaris reliilum fir, 
mihitamennon videtur eo, q\i6d muri civitatis non 
piccatis , fed cuftodiae caala coivlruaiitur , etiamfi alio- 
quilandlL appellentur a jurisconfalco Martiano in l 8. 
^.fin D.de d v f.rcr.&qtiul. & a Vffl^^jayio in^.12. Infltt. de 
fe^Jivif:&c, Scvi id accidic,qn6d fvnClione legum pce- 
na in eos ftacuca fic , qui in muros civicacis deliquenint. 
rf. Ec licec hoc cexcu Summus poncifcxcandem 
radonem adfcrac,quam fup.c .ptoxmo $. «w.quod fcilicc t 
^ ^'^^ morcs 
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iaorc duorum , vei crium tcftiumflec omne verbum) 
ac proinde ceflainentumin |Nas caufis con^ co^ 
raiu duobus auc cribus tefbbus iuilineri dcbcac : camen 
animadvercefidumeft» aliud prxterea hic a Suauno 
pontifice Ipect an, videlicet piam cauiam, quf ob fiii fa- 
voremduorum auc cnumcefliumcefbmonioGoncav 
ta cft , uci licjuet ex vcrbisipfius textus, cum in^juit : 
cum aUauacauiatalis^&c. nam ii cam rationempro- 
miicueuveinomni€auj& fequeremur» firuflrainpro*^ 
^ocimo c. 10. §. m. acyedfais fuiikcpar.ociius>)!f ibidem k 

Caeterum illud controverium eft , an decino hujus^ 
textus nofti$^v.^tiamoboneatindidoniUto 

ta, fi cjuis ia piam caulam coram duobus duataxat tc- 
ilibus excra(Uaones iU>mani poncificis ceftecur» an ea^ 
ilmi radone valeachoc ttfi»^ ad fiib* 

jeAos tenmoraliter Romanae ccciefix eaccra omnem 
controveriiameft, quinadeospertinibt>quemadbii^ 
dum ^ indicat inicriptio hujus cnoflri ad judices Vellf' 
irmquiiiihfimtSuinmo pontifidi tefieamktictiujtf 
Etenun iunt qui exiftimant per tincrc etiam ad ditioncs 
Ifuperil luL cUr.in §jeft4mntiM.q.6.mluep.Pam.& 
C&Pon.hic.&Tiraq. dtra(l.pm.i. Ubi & hanclcntenti* 
zcacommuniter re^eptam tefiatur*^ qu2 & liis argumeti- 
cis confirmatnr primo ixLi.Cidefierof.ecclef.&c^€jiM 
unicuiq^ permicacuriiberaceftandi facultas & inilitu- 
mjiamaJiumfivtcoU^iimii^h^ 
, hanc libertacenx cenfecur remiila fblcmnitas cella- 
mencaria^fiiff4r^iiiiiriir«i^ eSSartcius4dd.l.ijk7i.cum 
^q- alcerum eft , quod juris Canonici fic dilponcre dc 
j^piacauiaynonyaojuhsGvilis pertext.mc40.§^v.ftip.dc 

]foff(litiie. tertiumttl>qu6dteftan;entum^ramcbi^ 

VUS' 
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xauia 



. UaljheievUsfidepcaiec. * 

« 

ir. ( idem judicibii^s Velktren.) 

•J^EjCCus hujas c.ir\eodill:ara(i!periori, quod hicde 
tdUineiicoai pios caul*is agacur : la fuperiori ve* 
ro^aiprdfinas csa^ idcj> aperce hinccaliiginiryquo^ 
inceihm:aco ai pias cauias fulfi jiaac 2. tcilcs ptt hunc 
textum w un. in alcero vero praecer duos ceAes edani 
parochi prapleacia rejuiratur, fictit conftat exeodem c.10. 
i^un /upr.cod. Icaque teiiceacia hujus ceft^^udd ukifiui 
voluntas plecacis cauia fa<%a coramduobusaucttUHtt 
. tcIHbuj; valcac aoa obliwice juris Qvilis dispofitioncf, 
dey.velf.teftftbusadhibendis. Didcurvdracefbinienr . 
mentuav ai piani cauiani coaiit um , in quo ali<]uid re* 
i h£kmi eli; pro laiuce animx (iiar y puca pauperibus, hp* 
Ipicalibuscaptivis , aliisq^ miferabilibus perlbnis , itcm , 
. c£die(iii$»mona{briis,^^ fiimlibus. L2S. in pr. &I.49M 
f ^ ff.C.de epi/i op. & c1eric.&e.cap f .$.f ; iii wi*, & ipfintm 
V i^l^^f^^'^^^^^*f'S'&e'2 f.m.Jupr, de confuet. late Ti^ 
il^WfMtraft. deprmL pU canfin prafat. & quamvis Bald. 
'/'^:^ 2L\itKfifn:liter. C,ad IJkldd refcrac intcr pias caulas,fi 
/v^ ^ ^uidprorefhuracionemuronmidvicarisreiiiHu^ 
' fnihi tamen aoa viieciir eo, quoi muri cr/icacis non 
peucis 9 ied cuAodiae caiiia coni^niancur 9 eciamfi al^ 
' quilanfti appellencur a juriscon/iilco Marciano inl.S.^ 
l k J^fkD.ded v f/cr.&quaL 

\. ,}f^W^it9if.&e. Seiidaccidit^qtT^di&ncftionelegump^ 
naineos ftatucafic, quiinmuroscivitatisdeiiquerunc. 

"if '^$.12; Ec liccc hoc cexm Summus poncifexeandent:' 
f\ ' , l^kaongiHadferaf^^ ^./«».(}u6d icilicet 



f 
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moreduorum» vdl crium tdli^^ 

ac prainde tefhinenhim in pias caulas condicum co^ 

jram duobu&au^t tribus teilibus iuilineri debcac : camen / 

aiumadvmendumeflr» aiiud 

pontitice ipe(6lari>videlicet piam cauiam^iju; ob iui fa- 

vQremduorum auc adumtefliumce^tiuj^ ^ 

ta cft , uti liquet ex vcrbis ipfius textus , cum in<juit : . 

dun aiiauacauia talis,&c. nam ii eam ration emprOi- ^ , ; 

•mifcueuveinoninicaufe fequeremur, fruftrainpro-^* * 

«cimo ^wa, §.wh ^(i\ti^i\xi^ k , 

miecUkatHmfutu > ' • - 

CapterumiiludconcroveD:fumeft> andeafiohujus* 
tbccus nbfti $»v.^ciam obcineat incfiiioiiU>.Imperi^^ 
ca, (i cjuis in piam cauiam coram duobus duntaxat te- 
ftibus extraditiones Romani poinficisceftetury an 
dem rationc valeat hoc tcftamentum:nam,quo ad (ub- 
jed:os ten^ralicer Romanae ccdelix e^tra onmem 
cdncrovernameft, quinadeospercineat^quenAadmiv 












Etemm iunt qui cxiAimant per tinwe etiam ad ditioncs 
ftnperil OtU darM i,(efi4mntimq*^ drcbiip.P4mxr 
Cwan,hif.&Tiraq.(Ltracl.]>rinj. Ubi&hancfcntenti- 
; ^conmmm meptam ttfiaturi qux & liis argumeiv 
cis confirmacur primo ^exU.Cidijkriifieclef.&c. qua 
unicuiq$ permitticurliberaceftandi facuicas & inftitu- 
^encbcondliiimfive coUegiumdicholicumrac 
iianc iibertatem cenfetur remiila ibleninitas tefta» 
mmmi^qHaargnmentei^.c^^ 
feq. alterum eft , quod juris Canonici fit difponere de 
piacaulasnonyaojunsCivilis pertext.mcAo.^v-^M 
^mfiitut. tercium^l > quod teftanxencum wranir<A»>* 



« - • «ii* 
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busteflabus owuUtuma patremterljl)erosvJeat.£,i/* \ 
|.v.C.uVrf/?.drf.erg6muIt6mag?s teftamentuiapiain • 
eaulaniCoixfe(£Vuni proptcr faluceni aixiinx.Ui.C.de 
facrf.iscltf.&c. VerumliisiulTii impedientilMSVerius 
vidctiir , teiUmcntum h. piamcaul-TOconditumco- • 
raraduobustellibus quoadlmperiiditionesiwnlubfi- , 
fiortHr lexjn l.ij.in vetbis, qindtmen^tmn* fttrkta^ 
tmenmitum.C.d.t,& m l.ss.in f.cM inopefi,hz^!a& 
(ententiani communi Dd. calculoapprobatametete* 
ftatur Jafon adlU. n.22. aijus ratio/4fi/^ coUigttureX 
us,eimfup.adc.frox\mimiiximu$, neqiaSunBniisponf 
tifexcenretur ditionibus Impeiii legem voluilTe pr«- 
fcriberecirca teftaraenta ortUnaniif li. §.f."if- 1««J»^* 
ftntleg.&c.ii. tn § t.f.de jui Et ciuod ad argumentaconr* • 
traria«tinec,facilisrefpQnftpdtnan%quo wiprimuitt 
deiibertateteftandi,nonexonerattcftacoreraafolem- 
:iutatibus juris, lcdtancumuvdulgetjutjcmvelit^lxere-' 

dicatem raampoflit relinv]ucre; ideram apferti con- 
. ^exd.l.3S. inprSi q-aando, inquit tcxtus, talls concel^ 
•fiolraperialis procerrerit', per quam libera teftai-nei\u 
vfeaioconcedituri ni^ilaliudvidcriprincipera cbnce-* 
^fee, nifi ut habeat lcgitimam» &c confuetiun teftaivli, 
'^Suonem.tuiu&rafio d.ii.C.de facrof.ecclef&c. f^ 
kvif^t,dum ait* niiiil magishoi-niiiibus debei-i, ^pam 
^utfupremxvokmtatisliberfitftylus. quac cert^ raop 
-generalis eft ad.omni* teftamenta tam m profananv, 
ISnam in piam catilam condita. in teftamento autem 
profanolicct liber ejusfic ftylus , nemo tamcn jiiftead^-. 
firihaverit fokmnitates m eo adhibendas non eile. Ad 

h&tundum arguinenumi rcipondetnrjqttodtoctus i» d. 
■^.li^Mf. loqnatur de rebus ccdeliae adquifitis, quartmt 
r j;c,-.oririnnniiiul&ciilare^.fed ad prwcdkoSeaacu* 
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^ ^e<^c : at res in non £>lcmru &c ricc confecflo ceiU^ 
snenco relidte ecclefix noii £mt9& ne cjuidenr eide- 

^ bentur^utpotejquod ceftaruentum nullunific./.i AC./fe 

tium argiuuentum nihil quoq^ oifidt: nam tametfi in* »' 
tor iibero^ ceflaitiencum minus iblemnc adnuccatuf § 
' non tameh id percrahendumdliadpiamcaufiin>a9^ ^ 

^ in libpris alia racio fybfic eo^ quodipfisnaturaliqua- 

. dmrationehereditasparentumdebeatur./.^^ 
.dehm.d4mnX T- §M.Dji txb. teft,&c. ac proindelex iii 
'ejusmodi tefiamento falfitatem non tam faciie praefii* 
mit,mfi forte perfona extranea adniixta eflet ; nam co 
caiu eadcmperibna tanquam falso adfcripta rejiccrcr ; 
tur.dJ.2i.iun.C.deteft.&c &,quoddicitur>pieCiattm^- 
^ favendum elle^ quam liberis > id non obcinex: in [\Kr - 

* ceflionehcr^taria»/ic«ff^^4iriiip^r/^ 

17 .^.-f. neque alicjuid momenti habct><juod iai^juicBar- 
tol mipetuXi.C. dijkcrofjcclef&c. numJu quod rcli^ 
(fla in piam caulam ^iritualia reipiciant , vidclicer re- 
mifiioncm peccacorum: ergo ialcem liac ex parte dcci-r 
(io hujus cnoftri i.m* pravalere debec dispofitiom ju- 
risCivilis.4r^iifw/.j|Jw.*/r^tt/r. Verumiiaecratio re^ilc , 

; conduderec» nifi jtiris Qvilisprarfumptio ohfilleret : 
nam cum jus Civue faliiim pr^ilimat in cdliaiiienta 
jninus &imisi.lftn.yerfMxetimmx:.di fidekomMMzii^ 
mittit in foro fiio ejusmodi teftamcntum. /. }• & d.l.t2m 
^C.di uft4m.&f. contra vero jus Canonicums quod 

J / Mttiorem partem fequi folet , ct^nt h^.nc juris Civilis 
prx{imipcioiiemnonlecy.!2UXir,re(^^ ejus dispoficioiii . 
^itionibiis eoclefiae Roman^obiemtitr dtreri 
Nonnegaverim tamen hanc <ju«ftione ainbiguam eC 

ic^^comxsin^ 

I proprcr* 
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propter radoi^^f Miii» ^^;» tfx iS^rtf i0 ii^^ 
S ialkee di, quae ammae £dutem conoertiiliiit^pQrciiie^ 

' 9id Sacros caiiones^quanivis alu firmioribus nitatur.vi-r . 

» - ^« - 

J^Oc reicriptum Innocenrii celcbreeft apudinter^* 
preces utriusq^ juris» iedob brevitatem iuamvakiel 
obicuruni 6cinxplic^unx Vabaeius haec iunt:Quiex« 
tremam volunt^^em in akerius dispofitionem a^nti'* 
mitcit^nonvidecurdcceclcrciiudlatus. Mirum eft in 
. iioc refinripto» qiiomodo is dicatur liondiicedereinc»* 
ftacus,qai nuHumhcredem lcripfic,vcl nuncupavit : ac 
akerum horum neceilario requiritur in teilamento. 
' fertextmn in XiM teft. &c, & $n in pr, D qui tefi. 
fac. fiquidem heredis inrrituru) bafis live funda- 
snemumenripfius tefkmenti. L fin.I>jkmeeodkM.ij^ 
^€i^JeJideicom.bend.&(;.&§js.lf^Jeleg. fecund6,tc- 

teflsamenmmeflvokntadsnoftr^ juiU ibitqida. Le. 

D.qki teft.&c, non igirur pcnderc porell: ex dispofitionc 
ftkerius.' tertio, captatoria volimcas dicitur illa, quae 

/ ^ confcrcur in fecrecum alienae voluntatis, ;idcoq-, a jure 
unprobata eft. inpr.& L70 cnm fcq. §.unj). de bend^ 

j uiftit. quae tria videntur vehemeiKiinme pugnare ami 
V decifioiie texcus noilrx $, un. Quocijrca Giojfla bk^ uc 
liancpugnamdirimflt» imelligit hunc teictum procc- 
d^re beiugauttCe Canoiuca,quafiaIitcrajureCivili 

fittcceptum. Verum»ct]riht)diaiaix^ 

inrer urrumque jus inrroducere,ubi inter conciiiari 
poflunc. c.29 de4UiL&eljfoteft.Ub.6.& Lv.C. de mff.dot. • 

];vaec GloA^ interpretatiomininve 
• . A hujus 
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|iiiju$t«&ripaiea(umr^ bic, (piod^slicet v«c# 

bis cextus noftri dicaturdefunilusinpiascaulastefta* 
(bcus: ica^ quod is> cujusdisporicioni voluntasuidma < 
comnii/Iaeft, teneacur aro^re bonadefmK^linpatK 
.pcresi&.mpiiascaufa$. cpm\ iiKerpretationem cont^ 
munitorrec^^ffnceflatur Pan. iS^ii^ imjn.^xifcs 
fned.qiMm ^ probat DiiCovarMc n.i6. mfi. iedcum \\acc 
{sBSXximvatn^ a»^et£kui nitatur » ( quippe in textn 
nollronulJalitmentio piae caulae) non perfpicio qui 
racionftdefendipoint. aliosinceUedais adferc Ani:.6ut. 
bic, quos longiun eflet referre ; faltem hunc retuliflc 
iutfidaty quem ex Pecro , &c Abbate antiquo adduac 
idemfiiit.tum ftdamtoo]aiKi<:qa6d£u]ioetfaKx:cafii 
v^^^cceftamencumquoadexcludendum privilegiunl 
t^ySxxoi^dtjqm adquodvidc*. 
tur referendiun ?flc hoc cap.noflrum,cum fit ejusdem . 
Inn. cerdiadeundemepilcopum: enii\|i epifcopus 
obtinuerat a ledc Apollolica, quod clericorum bona 
ab inceflacQ decedentium ad ipnus dispofitionem per* 
. tinerem:. iitigittirhocpn\ilediunexa^ 
hi^d^uiun^ustefUtusdiicefl^ ad iUu.eiFe(£lum9 * 
>cum ciMien reven^ intelRiatus d^R^ilmt. atque hailc 
interpretationem ampledlitur y & fuse perleqmtur , 
FrMjS&cJihmtir^iidtmmnM^^ iednechafic 
interpretatio conflare poteft propter argumcnta «i 

itaque pra omnibus placec fententiaHoftieix quam 
.refert,neque improbat idem SGS»(Llaco.fi.i6. qu6d,fcili» 
«ec «his vtrbis textmnc^ 
iri dispqfitimm Tttij videatur hic Titius heres ii^ftit utus» 
qmdenimititerefl^Tiaus heresc^lo; an,extreiiiam vo*- 
^ luiiiacem meam» hoc ^ hom^ quae extrai^x meae vp* 

l 2, limtad 
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lomati iubjiduAixur^mmitto dispofidoni Iitq? iiaill^ 

ap6dimcbonaindispoficioneTKii,hoG eft dc rationc 
ominii.*ii9V7i7.cj.j^wJii verbo.disponcTC, Si igitur bono^ 
rum fuor Lim cdUtor vuic efle domi^ 
^ heredem jquia heres donvnus didtur, & cft* 

deMr^d.qmlk.&diffAxt9crQ^ mrmm nlmB^ 

tatent meauk pro iplisboaisacdpiantur , fiiadec favor 
uldms !troIuncws»mquapleniior folccadhiberiinGer^ 
precacio. l.i 2kD.de diverfreg, jm.ant.&ctS. in§,a.fttp.48\ 
d0!k cum quoq^ inaidbiguisidppciu^acdpiendumef):» 
quo magis res valeat , quam pereat. 1. 1^. !)• de fcb.dtd^ 
ncque refert (juibas verbis iiilticucio heredis expriraa- 
tiir,dummodo deyolunlace t^fksizoiiBCOfi^euUfJjBf^ 
^CJete(iammtis,&j. l.4.S.mprtn.D.d(iher. mftit.& l.jr-S^ 
Mt.DMlegiUk^&^M^fecundo. Ubdi^ quod primo 
loco concra huno tcxcum noftrum obje6tum'^ft de 
tet^nomineexprbiieivioincef^ nihii mo« 
vet5 cum etiam uifficiat quibasamque verbishcf«dcin 
initiicui, jam dUtis y^i^^.imnione(|uidemnece0eel^ 
heredem vcrbis exprimi,<kmmiod6certo Ajuofigno 
ciemonftcdtur. /.<t.W.cr LyrOJe her.inftit. Uc hinc ve- 
rum t^^ttn^M^ , Ci teftator adbibitisibkmr^ 
.busif4jPronundaverit:H^o inftitmefiheredgm.quemfcfi^ 
jfi iH qfififiili^^ mdmfiiea ftriptd^ vel fubfcrifti^ 
^eftpine/ritmm.d\jmri\66o de fchedula rtulUont» 
^DWerfiafic, an a ceftacore Id-ipca» VcUiibfcripcaiit; 
?Or4rr.fe&«i.7. Secuiiduraitfguniencumdcfittdptunni 
v^aicdefini <^um hic tefU- 

%»htokmt«cem fiiam fims exppelferit iflftittteiidohc^ 
/TOdem,/i^/«r Mtea explicavimas. Quoveroadccrtiurti 
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De Testam. bt uit. Voluntatib. r}5 

teft^dmifaemi^ipfctdbtbrei^ nonvera 

permiflusvolunutialccrius. " , : ' 

lnc.i6.. Qldemepijcopo T tf/c4n0.X& f.i4^ 
(idemiJciUcetGregoriwmntis,) 

J^Oc cprolixis conuneatariis paflim illufbrant inteir^' ' 
; pretes praecipue \i^iihclxi\us ficncd. mns m^ianc de^ 
fmMmtxtm dmvohmimiL Egotantameafecindxit 
iSc pcrftri^igam, quac, hu j us c. propria limc refecatis iis, 
t|i]^afiena^ebuntur. jtaq*)|entenciahu|uschaecefi^ - 
quod ex hcreditate patris,iuatrii»,6c aviae legitinia poy- 

,cio.liberi$ jurenaturac debeatur ^ qux&nulioonere ^ 
graviari poteft : S>c filius rogatus de reftituenda heredi-^ 
t;^e ^tcri^iiinelibcrisdeccflcrit, dei^^ 
gitinwn^ &C quaitamTrdsellianicani) in qua tamcii 
4juarta fru^his poft iitem conteftatan^ pcrcepti refe- ^ 
reivjii&coiiipittmdifi^ Fa<5H ipedem o&mko 

Hiittiii^us ad e vitand^xprolixitacem. 
. jHk; frinmm jCoittra tmumnoffarumob^ 
ratione teftamentum Raynucii valeat, in quo filiacju^ 
AlccrocliahercsinftituunQnrepcritiur, ^ tamuro4 
inodbdicunturipn ^patrcreHdlaultradotemdoi^^ 
&lu>rtus. at verocerdjurisi^tjibero^aparcnt^ 
ftimoonistitubhonorarioportere. cap.sjnpf^mvjts. 

. itan , licct eadcm Alcerocliainiisdenibonisinftitut^ 
fcilla:, nontameaidcircoheredis^ fcd 

■ fungerecur : fiquidem Ibror ipfius caiicjuant uniyer-.^ 

felisheresvideturif^aijunilaV^^^^^^-^f'^ 

• mfik^&e. C^are jfuntAiui exilluniant de jure Canonico 

nihil iiiterelirinftiturioitisae, an alio cjuocunq; ticula , 
kgicimar^&vjixMiirfiliis. ifatloftMciCHialijcdmmuni^' 
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€um refert Covar. hic tn §. /. in princ. Veruni hoc efl: ablqi 
urgeti causa discrinaen inducere inter jus Canoioiaim, - 
&jusCivile contra textuminc.2pJcele£t.&el,pot - 
<^ in Lv.CJe inoff. dot, imnio qiiandocj^ permagni inrer-^ 
cHIiberisinftitutionis potius, cjuam lcgati, vel fidci- 
commiffi titulo legitimam portioneni rclinqui po-*' ' 
ptcrius adcrelcendi,cjuod ell inter coheredes,non ver6, . 
intcrheredcm,(5clegatarium. Lv.§.io.C,de caducis tollen^ r". 
iftf Jgitur omifia lon^iori disputatione, quam dc hac rc ' 
habet Joan. ab Ini. hic num,^9 &4'' dicendun\ eft, Al- 'i 
terocham filiam in domo , &c horto ultr a dotem here-» . 
deminlttutamfuilTe: id enim ex textunortrofatise-»^. 
ruitur,in quo vcrbum reltnquem (qu(xl alioqui genera-; 
Ic eft pertinens tam ad inftitutionem , quam ad lega- / 
tum,fu^e fideicommiirum. auth. novtf ma. & L30. tnpr. j 
veYf.& h(U qttidem. C.de tnoff.teftamento. )dc inftitutionc ' 
accipiendum cftinam^cum conftet ex textu r\oi\tocj6. 
iu pr. Raynutium patrem teftivmcnturn condidilTcjUti-i 
<jue filiam foam l\eredcm infHtuit 5 ac ^roindc verbum ^ • 
teltnquens proptcr lubjedlam matenam ncccflano dc' • 
inftitutionis titulo intelligi dcbet etiam m iitraque filia; 
Alterocha, & Adjcda, cumpater inutraque verborir-.*^ 
iinquens, five reltqutt ufiisfit.addequodindubiocaiiv' 
terpretatio adhibcnda fit,ut adtus potius valcat , quam r . 
pereat. /./2. D. de divcrf.reg. iur. ant. aliocjuienim tefta-y 
nientimi,in cjuo filius , velfiliaprreteritacft, ipfo jure 
iion (ubfifterct. Lio.D.de ltb.& poft.&c. faltem cjuod at*;^ ^ 
• ^tinetadinftitutionemex jurepofteriori.<i«^/-^. cx causaj 
llCJelib.prdit.velexh. Et lianc pol^krioremfcntcntiam/^" 
ijuod (cilicet dc jure Canonico etiam filius , five filia fic> 
ii\ftitutionis titulo honoranda, eleganter , &c ex coni- 
'Siwmi DA opiruone probat JaC ad rub.t.D.foLmtri. &c^ 

^ . ^*. % 4 - 9t.fU 
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De Testam. et ult. V^iuntatib. ^ 13; 
M /.d^ Did.Covarr, hic in §. /. in princ. Qnod vero 
(ecundo loco allatum elt bj.C.de her.injl. Crc reipon- 
derur Alterodiam in certis rebus inftitutam legatarix 
quidemviccfungi,verumadhunceffedlum,ut i a'e- 
ditoribus hereditariis conveniii non pofTit inftar alio- 
r ima legatariorum. /./. C,dc her.acl. fed c[uo ad alios efFe- 
d:us hercdis lcco eft, nti latius expltcant Bar.& Baldm ad 
L^S'^'d^ her.inft.&c.&esltextm in capj.inprpKnov.iif. 
Caetcrmu quod dicl:um eft , lcgitimam por tionem ia^ 
ftitutionis titulo liberis rclinquendam eHe jnon eo per- 
tinet, cjuafi- tota five integra liberisinteftamcntorc- 
linqui dcbeat^ {cdfutficit partcm relinqui, ut deindeaJ 
fuppicmentumejus agatur. d.p.l.30.inp.&l.s6.inp.C.dc 
inojj.teftam.idc^ucjurc Cod.6c nov.a Juft.introdudlimiL 
fuit infavoremteftamenti. iam di turibm. cumalioqui 
antecum, ubilcgitimaintegranoneratrelicla, tefta- 
mentum totum per querclam inoiliciofi expugnaba- 
xuvj,6.& l,S.tn p.C.de inej].tcftamcnto.2iZK^uo hxc delegi- 
tima mtegrc relinquenda, vel lupplenda adeo obti- 
ncnr,c]u6d pai*ens hanc fuppletionem tcftamcixto jfiio 
prohibere non poftit. cap. y. m pr. nec enimlegitimali- 
bcris bcneficio parcntum,lcd ex praelcripto lcgum jurc 
quodammodo aaturoe dcbctur. anth. novtftima. C. de tn^ 
ofjeftamento.inprdtfat,§ 2.nov.i. & hoctextunoftroc.i6.in 
• §./ . tuncta L22.§.i. D. de adopt. &c. quo c:iam accidit, uc 
legirimau^iifrudlu, conditione, aliove oncreaparenti- 
busgravannonpoirit^ lionusad]edtumtuerit,ii- 
lud tancjuam liiperfluum,aut perperam appofitum re- 
jicitur per text.tn L^^.C.de inojj.teftamemo. ut liinc,fi pv 
t^r ja^ftituto hcredc filio luo , relinquat uKori, vel alteri 
uiumfruiftum omnium bonorum fiiorum, nilulonv- 
nus poifu fiUusdetr^herclegitimam fii^nuna cum u- 

I 4 fufru(5lu 



Dtf * Ti T 11 t. II s XX YI. 

icr vd mater fiUum heredcm iiiftituit hac lege adjedta, 
/i )^ A^^A^ iUceprit » ufiitmt fratfi , veUltm iwia i 
fariMretiSa. nim&hMcondicioquoadlegitimam 
rcmovecur a jure ica^ijuodfiliusde ea celtarijegare,vdi 
«baspratfUcrioiuoeaminabimcra^ . 
miccere pofllci c^cera vero bona dempca de legitin>a 
^deicomminb oonciQcbuncur » Sc rdlicuciomiub)^^ 
feunt^fi oonditio acticerit per hunc text, naftr.c, i fi».& 
MCafJt.%.ijn U^Cfam^srafi. idq\ adeo> eci;v^i^ filiu$ 
fimplidcer mik Mxeftmone nSksk herailkacem pa« 
i^eniis adeac li ve ie immiiceat : nihilo enim tmMas ma» 
tiec ipfi £dva kgicimft» nifi 4^»eciili peAOffiv^ crana^ 
adtionepoAmorccm parenris fiibjecerit fe gravamini 
iw^pratheredicadsalcediseft^^ 
C, de inofficjeft^mentofuit optmm textm in U 7. Dde ini. 
fump. trr.fait. tefiammto. quo loco tefbmencum pacris 
cb pcKerictonem fiiii ^ alioquiYiulIum y approbatione 
^usdem filii £jL{HiKCur ^multo igitur magis gravamen^ 
!0f3^ legicimam noii coUic \ ied cancum a^fidc s ex conr * 
ienluiilUadniicceiidum eric. cap.s}*dereg,iHr, lib.6. di^i 
poftmorcemparencia^ ucpcmaimfnHratV^ 

cac fidecommiilb hercdicas debctiir : namcum parente 
.yivo inica padtio iiva cransa4^nihilo£Sdcfilio<]uia 
ndhuc ad incegram legicinian; poft mortem parcntis 
agerepoflic^VQieam libi recinere. d. /. j;. §./. & ii.CJe 
nlldt im t mm magy tnim(inquit Tuft.miC$.i Jmericisfi* 
. liiprovocandi ad pacerna c^ie^uia^ (juam pafho* ^ 
liipivtelflrtf^^ niii 
eciam jusjurandum filii acceileric ^ nam hac ipeciepa- 
4E^iiy!e ccamn^ cum pareii!»m9ayikrec propter 
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£mri» qQodnontenditin}x«judii^^ nec 

rediindat in dispcndmm lalutis aeternae. c.2je paS 
* ^ c^,§jmje /nr^ ii^r.quibusncoi obfkt teoccx^ /.^.j^tf 

Dd. filium conienluiuopQilibapatre exheredari adeo» 
auod patTis t eAametusn liunqtuttii ab eodem filio poi^ 
iit impu^m>^^ viiku efl apudMt.Gmex^var^x^filjom. 
uc^.n. nmui4. igituiriilkispaiSlioneaimpatrfeiii^ 
reminciare poteft etiam ab/q; juramentopaternaehe- 
rediitatiiive h^im»iamsipilU}^ 
ut dixi,nihil obftat^ no» enim in pater cum filio^ 
padlus eft, ut & exher edem icribercc^ icd tantum quae« 
iftu fuit, utnmififiliusieipfumherc^deml^ 
patris teilaniento^acciperepoffitpoileilionemc^Jitr^ 
tabulas^&certcnonpolle QOsAt»tsii§oim%.eOy quod ^ 
xede exheres lcriptusflt: exheredatovcrobonorum 
fioflefiio comra tabulas nm competit^iir Jkkur^ m rjf 
dem Id.mfrm. led,inquics,ialtem erit tacitum paAuin, 
^ exdudens fiiiiuu ab impugnatiQne teflamenti , & con^ 
iequenter ailtcceflionepatris : quodprofetfVodicinon 
pote(b non enim per pa^lum excluditvir filius,ied prCK 
pter teihmentumpafTis, quodcQ&n^ 
.eA>,acproindeiliudtueturpr^tor5 neji^eic^^ ^ 
F^rpdleifionemconiir^ti^^ ' 

vcatur filius a iucccJlione patris j (juia id fitin confe- 
quemtamaQu^eniniperi^p^ vtnii^^ 
0«m,qu»prindpaHtef venirenonpolTe^ /./. infr.^ 

.& U9^J>.deHi.kg,Ccfm^mhjn^m iSS.i.nu.^.&Ant^ 
Gomcz^fHfY,alUg. lcco. c]uiejusdemlcnteuti«lunc,cju6cl 
fokcec filids foS&t conftiWe prop^cxfaaiedatk^ni» 
fedalu r a w t y at o t^guapt ^^mrepetp^i^^uepr^ 

''y ^ '■ ' ' \i f ■ W*^ 
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bare poflum. redle tamen cxiftimant hoc cafii non eod- , ^ 
gicauiamexheredationis, fed tumdenium, ubi filius 
invitus cxheredatur 5 locufticjue uinceilenovell, Juft. 
uscap.s*in pr. qua in exheredandis liberis jufta ingrati*, 
tudiniscaularec[uiritur5 qu« hac Ipecie non obtincc> 
ubilibericonfenfuluoexheredantur. 

Sed urgebis fc. Ltbonianum prohibere , nevquis fibi 
aliquid adfcribat in teftamento alterius s&c^ix adlcri- * 
plerit,non tantum id pro non icripto haberi^ ied etiam 
cum incidere in potnam falfi. /. rf. in prmc.D, de l.CorneLdc . 
falf&c. & tttuloCod.de bis,qut fibtadfcr.mteflAmentoyi^.' ; 
detur igitur haec exheredatio a filio in patris teftamen*^ \ 
to (cripta miiiinle lubfiftere. Verum non movet,cjuia . 
(c. Liboniai^ium de iis loquitur , qui in conwodun^ . ' 
luum, veluti legatum , vel fideiconvioifliim fibi adlcri- 
pierunt in ^lieiK) teftanvinto \ non, li contra la fcripfe- 
rint,ut in tyl\crz(imo\\t.dA.$.§.6jebon.pop.contratab.- 

Cactcrum ad textum noltriun propius regredia- ' - 
mur : drca v^uem duo in controverliam vocantur, Ifc . 
trumpraecilse verum fic, quod legitima debeatur libe- 
ris jure natura! ^ An filii gravati fideiconuiuflb univer- 
lali,ut, fi fine liberis decellerint,rell:ituant hereditateni" , 
alteri, detrahere poilint praeter Icgitimam etiam 4, 
TrebcILQuod ad priorem qu^efldonem attii^t , extanc 
j.graviflrmutextus,cjuibusvideturproban,legitimani ^ - 
jure naturali Jiberis deberi , tcxtus hic in c. tS. §.2. & in . 
€ap,i8.§j.& inprafat §,2.nou.i.6cco\\Bi'm^z hxci-atio, 
quodlegitima alimentorum vice fungatur. cap.^yerf - 
non licebit.nou.tS,zx alimenta liberis jure naturae debeiv - 
j\ja:.Lf§.s.Coddebon.quicAtb.&c.&iv.$.^.verfftleat.Cod. \ 
dcrei uxoriaailtohey &c,Qrg6 8c lcgitima;aim fiirroga- 
tum afliunat lut uram eius,in cuj us locujiii lubrogat ur» . 
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De Testam. et ult. Voluntatib. IJ9 

ttxjm Uo,§,2.Dft quk fm.&c.xx^isim&qu^ 
i|u6dlegitiniaibturo,vd coniKietuciine toliijvcldenu^ 
nui ndnpoifit,fiqttidem^i]ranatiiraIk 
lia. §./:^. JnJlJe iuremt. C^^.nihilominus contraria opi- 
nio verius defendi potedfquodicilicet legidmarex pr^ 
fcrij^to legiinl magis debeatur , quam ex jure naturalif 
idq^ probatur /frr^;ifrj»o*iK>Vw*.iibitnens, vellernifi 
fnjttaliberomm nurfierum pro legitimaa Juftiniancl 
affignatur. itemper textum tnd^r^fat.§.2.noveUj.quo 
hco lex neceflitatem ithponit parentibus relinquendi 
liberis legitimam : igitur legitima juris CiviJis eit , nom 
tiacUraiis^ &£ibiequ(eiitd:lege^vdiktutoto^^ 
nam videmus &c per adoptionem , quae j uris Civilis cft, 
filium privari legitinia lua.inhcnecUtate paQris ii|L ns^ 
turalis,qua|ido (cilicec avo materno in adoptlonem da^ 
tuseft. l.io.inp.C.deadopt. fmiiliterfiliusobjuftamcaUf 
£aningratitudin^ legi$GviiiiandiQntatep4-ivaripo>i' 
teft liia legitima in tellamento parcntjis. cap.}J.noVMX^ 
quae» aliaq^fijniJiaadmitttnonpofl^ 
turali jure.non Civili deberetur liberis : nam Qvilis ra- 
tio (^ii^mtjv^in§.fi,Bi^^ 

juracorrumpferepoteft,naturalLa vero non litiqv Non 
obftanttextusinix>ncrarium fa^aaUaiii quiaexaudi* 
eiyiiimtck^|ure iiatiirae,rd eft.natu^ 
ipium jusCiviledelegitima relinquenda liberis. idque 

l^tct ix l7Mp.t).^lm.dm.&€xU.^.m.p.ftt4k 

uft.&c. ubi heredit^sa^arentum dicitur liberis deberi 
nacumliratione 9 quah lege quackm^tacita : 6c tamoi 
certum eft,id non proprie fieri jure naturali ^ cum non 
teneantur parentes eodier^ditate lua ultra kgicimani . 
' J&erisfiiisrelinquere. /. 8. mpr.jimBAin^h. npvi^i^O. . 

4$ 'tn^^m$m(h.w^,^to Uac^ceii^tiamulcos alle- 
. ^ \ V* v % - ' » 
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Sit DdArid.GaU./i^.^.0f/iM.jim i;^] 
anifententiamfequ^tur, quod icilicet Jegitima qui- 
demmi[iuifnonaiuca9itolUpoi&c.ea^^ ASkmmimM. 
fateatur pluribus praejudiciis Can^erae Impcrialis con- 
^matameilc. quam^va:amientioubilegidma& 
cedit lcKoalimciirorarii;nam eate^ 
nunorneceilarioliberisreiarvanda eil:> queifiddimdm 
l^d^cHFMjmfifj^. quodcre^)exiitevidccQr texcus 
i-j.verf. mn licebit. navjS.in vnbis,fed modis omnibus ei bi^ 
mkgitim£.p4r$i$,ift^mmciUpmavh^ 
mfuper & pr^ktatem YelinquAt\ fimulfiUorum non tepen^ 
ufamemariMmmy fedvivmvdlentium vocari pater. ex - 
^pj^Jusverbis&Ctle cbctcur^Iegicimaminaliineivcacio^ 
ncmliberorumincrodudlamniiilej &ncvereeileju^ 

tki vero dbmenctlibensaluuide£]pp6« 
tunt, eam potiiis referendam elTe ad jus Civue. Quare 
ucramqi opini<HMmimcrica>ndJimdodic^^ 
legitiiiiam tum demum jurc naturae veredebcrilibe- 
ris»(^uando IxL iiiopia kboranCyUt oos ali nece(Ieik:aU^ 
ykxQ d&f ii^uriclcfiiflencaiionemhabcant» vd iibi 
luiquirerepoilinCt^^rrxr. m lj§.7. D.deadgnofi.&Al. 

UKbcon£quei|se(iIegicinuunhoccaiu 
vel coniuetudinecontr^iaduninui, vel etiam tollipoi^ 

Ik. fmm.fmeLb$0.&SmU:^ 

€ap.t.§.€.num.s. ' ^ * 
Quo vcro adalteramquarftiiQMCmy m filiusinflitu* 
toSt Sc Hdeicomminb univer^ gravauis^decrahere ^ 
|l«|0u; J^^cr lcgitimamiuam ecianiquai^amTrcbcl;! 
I^i^lblil^ expltcara diilicili^ cft propter rcpu^ 
^ImIWCS inter ie cextus juris Civilis , &c Caiionici ; naiii 



ycl iol^ i^uarta^iiTf cbc 
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tt rellquum hcredicads £6axxmmSb iiMCineri ka^ 

iquodntraq^ detrailio concurrere mn poflit per text. 
mUMfrim^mverlfiiy fedd€iffiiHbmlmiditatiki$dgmik 
rejlitiiarurjfdd. dd fcjr^. m U4,.C.fam.ercifc. &mcj.in' 
vefbihlkMfitenmeir^liqmno^m^ test^ 
' tkgms in cap. i.n0V49Mf.^tmo^,q^ quidquidhd* 
; resex judiao defun^ coniequitur, in quartamXre* 
belliaiucamimplicacurXfi kdlegitittam 
jure inftitutionis confeqiiitur filiuSv capjjn pjnovell. ufi 
.fergo>^dctrtdcitti(^uam vidctur ut pluscxhereditace 
gravatusli^atjquamhonoratusfideiconuniflb. fi 
Him fingamus teflacorem habere 5.1iberabcosauei^ ^ 
mSAirtedMfftrim, p^^eiSSt^m kmdimmn^iimrenf 
Titio. certc hi liberi priusdetrahent leg^tixiuuniuaiii» 
oua^ eft iolla^dlipaisdim^ <Sccxrefi^ 
mio femiile deducent adhuc qUartam partem , icilioeC 
THPcbcUiaiucae. vtliUxMiilktiainusa 
• niaun relidlum, 5c fidcioomAuflb gravatum cflle j hic 
priqs dcducet triattenl, id d^.^uatttor undas pro £ui 
r legitimit \ deindeex rcfidcds 8* uncus<{uas adhiic uncias 
racione Trebellianicae i^» quod iemiflem heredicacis 
luA)i€uras iic filhis praetwfakiAusu^icadkteraooii^, 
. teflacam p&Ccptos , qui non imputaiatur in Trebellia* 
^ucminmntmji^^444^^.&m dJjg,f^qao^<^ 
j tc alienum videtur i mence teftatoris, capj. noveH. u 
' CciittraVerograviifimcurg^ 
iwr./l.fii/.quibus permittitur & legitima, & quarm 
TrebelltantCadeduci.cuj)i$ hxc ratiodd^quidlegitimt. 
|xM^bcAdSdoJures^ iiontidAw^risfiiidisbadfil^ 
pertineac,iir fupr^roidtmn eit ne autemfilius dcccrioris 
fita)Adick)MB^i^ 

l^eUiaitK»^ ey hexQdicace fideUpjnn^ ^£^^vau dc- 
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w^tH.tit.D.& CocLad fijreb. & t.lnfi.defidtk. btr. 
<!rf. quoclaiimocfoiajuflaimvidetttr, uti^^ 
€iuoifiiio deniegecut 5 ciuw ex pr xiumpta maite tefta- 
4onsheredicasmag^liberisHd(cendeaub qiiame»» 
traneisdelxatur. /.5(J.C.Jej?ietca«w/J/:&;Uisargumeiv • 
QS res vidscur implicfttiilima. 

Qiiocirca juris Utriusque interpretes ut aliquaiki. 
«onciUaciorvem ineant,iu>c tempcrameiicumadferunt; 
qaddautfiliusfideiccMumiflogra^atiis eftpur^ideft, 
absqvulk coadicione,puta/i fii\e liberis deccneric , vel 
fmiSi ; quoaiuexiftimant filumi tanciun I^icunaru 
fuaitt , vei folam TrebelUauicam decrahere poile : lin 
fobconclitione,utrMi»qi&legitimaATrcbdl^ 
poiTe deducerc. atqi hancdiftinitionem tradicBernar. 
Me.(.i6.§ -t.&GLt»verUeg.qiMm & smnmtter a Dl 
reieptamtefiatHr Ufon. 'mLa4. n.6^.fm.efC^ & D.C^ 
var.bic $.11.11. io.eamtem ufit fiequemari , & pro Evangdio 
tetierirefirtCalirefKinUjt.M.cMfi.Tra.ca\\i&bstcri- 
norcdcUtur inconvincibilis , ut loquicur J^onjami, - ' 
i^«.namubi fi^ pUre rogatus eft rcftituere heredi- 
tateqi, fi is pecacTrebelIianicam,cedetinlegkimain; 
j<rf«x.M £^.Cui^ ^^^^'^'(''^'^undelegitinwna^ 

dius petere nonpoterit. fi vero pet«Iegitimtoi ,im« 
poflibile eft,inquit>qu6d poftea petac Trebellianium} 
quiaIegicima,curadebeaturjureinftitutionis,iniputar 
JjrinTrebellianicam.<^.^.^'.£> '*<tiR'^. ^bi vcrofilius 
gravatws eft fideiaMnmi(fi> nottpure,fedineyejvtum ; 
. conditionis} cuncftacim mortuo patrededucitfibile.- 
monum,dc qiia reijatur omi\e gravaincn, onxnis di^^ 
JEp,6comnismora./ j/.d?'/!? i^j.Cdeino^ttfiamaif, \ 
" iimtemevenientecor.didoi^jiScficiemporere- 

njs,detr^iit Trd)filli«wi<»^^t quilibec aliiis: 
. . . ., .... esctrapcus: 
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cxtraiieus^6cilc divcriis cemporibus dujplicem, porda» 
natx dedudc ex fideicominiflb utuveciali , {icucdcck& 
hoctexcu noftro i«> ^./^•^•/•auod tamen non obtinerai 
cxifbmat D.Cov.ariN:^. uhi iegicima filiorume&c ife* 
mis,velua fi l^it j .aut plures filii ^ne plus capiant cx hc* 
redkategravad^quimhofiQr^^ i 
Verum hoc cempcraraentum jurc Civili non pro* 
bacur,cum ex eo magis canfteCy noautranvjuc porciGk 
nem,£bdvd[lVebeliianicamcanciun,vel^ 
lam deducendam cilc, fi ve pure, five fub condicioue fi^ 
deioinmuflimiuniveri^ tixt. mLi4^ 

C.fam*ercsji.it€m in d. 1.6 Jn pr. Cod. 4d fiJrcbeU. quo loco 
filUgraviniparenQbusreiticuerehe^ finj 
liberis dccejfmnt, jubentur dodrantem hcreditatis refti- 
tuere dccradU Trebellianica : ccgo ucrac|ue deduAia 
locumnbnhabec. Eclicerhuicceaecui i» dX6.m pr. re^ 
i^iideant alii, quod ibi dodrans incclligauir,i)ui rern^ 
'riec dedudla pdrcione l^iania$ id tamen juris racio 
nonpenniccic, ut legitima eciam non ^icatur contineri 
m horedttace ; & Gon(equencer noaiirr^ 
tt , tanqu^a fit r cs eoctra hercditatem defuncJti , contrd 
U4^.D.d^ inoffjijiamem^. & Ctodem ejfuh. quibus 
iilMrmrMMiffpfr^^ fit deducfHo 

JesLtimae ex bonis parentis, quae rogatx^ucrunc libcri 
raticuenD>nifi quacenuslegitm&anonfiidfi^^ 
iUtutionem docis> vel <l^tionem propccr nupcias: 
jflso cafit ukniapiSs pernutciaur dcducere ck roiquis ^ 
Donis ad fupplenientuni dotis , vel donationis propter 
nuptias. i^huicreipondccDid. Qwzir.fupm^tt. Uc$m ' 
quod ibi noniub conditibne , fed purc fucrint grax^ati 
4Lii , & ob id tanc dmmodo ik(Sla fic mencio lcgicimat» 

non Tr^iMdkaaic^ , mtd d^fitnatimm fi^k edktmn^ 
: . • . * • ' Vsriin^. 

- ' ' , ' 
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cju6dliiubonamdispoficioncTicu,hoG elt dc rarionc 
nini fuciramcdlator^ 

£c heredem^quiaheresdonvaus didcur> &e(i §.Ji.lnJt. 

r^rm /»^4»}. pro iplls bonis acdpiantur , fuadet favor 
ulcinic froluncaidlSfinqnaplenior Iblccadhiberiuuttw 

pretacio. IjZkD.dediverfreg. jm.ant.&ctS. in§.u.fiip.de\ 

ife/i. cum quo(]^ inantbiguisidpociu^acdpiei^ 
quon^a^sres Valeat, quam pereat. /. /^. O. ^feb.dnb^ 
neque refert cjuibus verbisinllltiltiolKredisexpriiua* 

.'m^dummodo deyohintace ^ik$zotiBCoqi\setX9hLM0. 

^C.dete(tumenti6,&j. L^Sjnprin.D, daher. infiitj& 1.774* 
M*.D.4tkgiUk^&^de.Ub*fecunda. Und^ qd6d pi^Mo 
loco concra Uuuc rcxcum uoltrum objeilum cift de 
teredisiiomineexpriniendoince(lan nihil mo* 
, vetj cum eriam luffidat quibusainque verbis heredeiti 
InlHcui. jm dUtU /iiri^iii, immone^uidemnecefledi:» 
heredemvcrbisexprimi,<kmmiod6Gercoafi<]u^ 
4emon(br^car. /• L77D.deher*injlit. Utliinc ve- 

rami«il4i^^ , fi ceftator adhit^cisfidttiinkaci- 
/busicapronundaveric:£^<3 tnfittHoeuheredm,ip»nifirU 

ffi sM q^iiiiiltfUf^ mMHineA^ipti^ nt fnbfifipei. 

qud eftpenefTittum Aumnxodo de ea fchedula rlulla cort* 
fro^^jrfiaiic> an a cel];acore icripca» Veliubicripcaiic; 
Caydrr^hknu.7. Secunditmargumentumdeiumpcum 
cxdefinitipne tellamenci facileidiluitur , Cum hic te(|$l* 
^tqih fe^ iatis exprdierit irtftitttendohe^ 

/Xtdct^^ut Mtea expltcavimas^ Quo veroadtertiui^ 

> iwiUb hfe i^omas tiapii^^ 
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feft,€uni&eres ab ipS> teflat<xrei]i(titutxt$iit^iK>n vero 

pftrmlllusvoluntatialterius. ' - ' 

In c.i6. QldemepiJcopo Tufiam^ ^ ^dltm 

Ctd(mfcilicet Gregorii44mntis.) 

pjOc cprdixisoDinmentariispalTim illufkantintetv^ ' 

pretespr«cipue\(^ithelmusfiened ^i^iiff iifiP49^ 
cmalemm^mAi^volmmM. Egotantumeai^dtabD, 

6c perftri^igam, quac hujus cpropriafimtrefecatisiis, 
(}ua?aliena:iacy>untur. jta^q^^tendahujuschxcefl^ 
qqod ex hcroditate patris^nutris^^c smx legitimapoaf- 
CioJiberis jureiiaturae debeaiur vquae&nuUoonere ' 
gravari poteft : & filius rogatus de reftituenda herecfi-. 
t;^ 4terj/i rineliberisdecefterit, deoahat & iuaniic* 
pxMmis Sc quartaroTrebellianicamj in qua tamen 
quarta frudhis poft litem conteftatam percepti rcfe- 
rendi^&computandiltmt. Faai ipeciem Goduko 



jll^prmim fx^m textumnoftnmiobjmtiir,!]^ 
ir^tione tcftamentum Ray nutii valeac, in quo filiaejus^,^. 

sinftitutanoii reperitur » ^ tantuiti* 
ipfi \ patre reliila ultra dotem domus, 
& hortus. ac vero cera juriseftjiberosapareni^busin- 
fticutionisticulo bonorari opbrtere. cap, ^jn pr. mpjts. 
itein , licet cidem Aiterocliainiisdan bonisinftituu , 
feulla, nontammidcircahei^^iW legatariae 
. fongeretur: fiquidem C)ror ipfius taiiquana uruver-«^ ; 

lalisheresvideturipfiac^unaaV^^^^'*^^'^^ 

if^it.&€^ Q^eiunr,c]uiexilldnwtdcjurcC^ 

legidmardkicjpatorfiliis. ir^ 

^ .* . ' • • Digitized by Google 



ij4^ TituLu? iXVI, . ' 

urgeci causa discrimen inducere inter jus Canonicum, - 
£c jus Civile fpmid tixtmint.2p. de iUit.& el.p9t ltk4m - 
& in Lv.Cde inoff. dot. imnio quandoq^ permagm inter-»' 
tdltliberisinflicucionis pociusi quan^ icgaci^ vei iidci-r 
commiflfi titulo legitirnam partionem relinqui pa*^ 
pcerius adcreiceiidi,quod cfl: inter coiif redes,non ver6, 
interheredfcmij&legatariura. Lj^4t^.CAkc4^tolU9im 
rftf Jgituromifia longiori.di$putatione,quamdehac rc 

iMbet JoaaabIna.ii^Wi.^f ^"4^ dic^^ 

terocham filiara iii domo , & horto ultra dotem here- 

dcminfHtutam&iile: id enim ex texcunothrp^^^ ^ 
ruitur,in quo vcrbum relmqucm (quod alioqui genera- > 
leeft Derdnens tam ad inflicucionem, quam ad legar ^ 
tum,hve fideic<3mmifluna. mh. navifmi. & ij^- inpi"^ ; 
V€tf& bdc qtiidm.CM inogjtfiamnto. ) de ini^tutionc 
accipiendum eflia^mjcumconflset ex tCDctu ndbb w 

iu pr. Raynutium patran ccfl^ic||tt^^|"^^ 
<|ue filiamfiiamheredemiaflii^^ 
feltnquens fxoptci: fubjediam matcriatil^ieceflario de ' 
ii^rationis titdaiaceU^ddbetetiam fili» 
Alterodia, &c Adjcd^a, cumpater inutraqueverborif-' 
09lims$ fwG;:f^nit ufusfit. adde quod m dubio caiiv 
/^tcrprttacio adhibendafic,ut aihisjxjtius val^ qham 
p^pyy D. de dtverfreg' iur. ant. alioqui cnim tcfta- 
raentum,inquofiUus, velfiliaprartcricaeft^ ipfi^jure 
.WMj lubfifW l}o.D.de ltb.& pojl.&c. faltem quod ac*^ • ^ 

f ifei«ii«ftitutioncmeK|urep^ 

i^CMtibprat.velexb. Ec liancpolTierioremfententiam, ; 

^odicilioetde jiu^Canorucocciamfilius, fivefi^^ 
* 'iiifl:itutiomsticulohonorandar, clegama:, &eiconu' 

♦ 
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J L& fi^*& DuLCoyarr. hic i/i §. /. in prirjc. Quod vero , 
, fccundolocoaUatiimcftf^p/jjX:.AW.i>j|(^^ 
. detur Aiterodiam in q^rtisrebusinfticutarolegacariac 

quidanviccfimgi^verum^ a cre- 

ditOfibuslieredittariiscGnvemri non poflit inftar alio- 
,fumlegatari(m3sa 4/.C.Aib^.4^iod<]uoad«Uoseflfe* 
|£lus her edis loco eft, uti latiiis explicant Bar. & Baldus ad 

^sJ>Mk€rJ^j&€.&eiltextmmcafjMfrmcMUiS. 

Caetcrunxquoddi(5himeft, legitimam-portionemuM 

fticudonisticiilo liberis reliQquendam ene^naneoper-- 
tiiiia, quaft tota iive integra libensinteftamcntore* 
linqui debeati iedluifiat partem relinqui , ut dcinde ad 
iupploifictitiimejusaga^ d.p.lja.mp.&Lii.inf.CJ^ 
mojjjeftamM(^c)uxc Cod.& nov.i Juft.introdudliui|. 
. ftiit infavorofnteftammtl iam M mibm. cumidioqul 
anteeum, ubilegitiniaintegranoneratrelidba, tefta- - 
mencum totum per c|uerclaiu iiao&c4oiiexpugnaba« 
tur./!^.€^ LS.m p.C.deimffJcftamenhMquchxc6cicff,- 
linu integre reiinquencU, vel iupplQvi^ad^ obci* 
nenr,qu6a pailcm hanQ iiippletionmteftamem^ 
prohibere nonpofllc. cap. m pr. nec enimlegitinwli- 
foerisbeiieiicio pareiHum^ 
cjuodanmvxio ijatur a: dcbetur. anth. rioviJiimA. C. de in^ 
^jt^ammoJinpraf4t.^ ^mvm &bot,texiumfirocA6M 
§•1. imQal.22.%1. D.deadopt.&c. quo cdam accidit, uc 

legidmauiufrud^^ coiiditione^ 
r^m^gravarinonpQ^lit^ &, iionu$ac^ei6£iiinii^ 
lud tanquan> iuperfluuna,au t pei-peram ^pofituui re- 
jicitur pertexi.m l.32fiJemirgitefflammtfi.iitby^ 
ter inftit uto hcrede fiiio luo , relinquat uxori» vel alteri 
iifiim^fii^li^ omn^ bonoram £i0iBm^siiliiio^ 
nus fpjt^^ 

' - V • : 1 
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tetidlmaterfiUumheredemi^ hac Jege adjedta; 
HV» /i fmi Uberii (Uctffmt , tefiituat fiMU , veUltm bwa ^ 
fmutuliiU. fiam&haeccotKiitk>quoadIegitimaro 
iremovecur a jure ita^ijuodfiiiusde ea teiWi^legareyvdl 
d&pro«iiiicrk>iuoeammaIiumcr»^ « 
miccere poflici csecci a vero bonadempcadelegitinvi 
£deia>iimu(ib concioebuntttr » &rdl»mtioniiub)ac6« . 
bunc,ficonditioexcicerit perhunctext.ntifirxAi4.iin.& 
M€^.tt.%.iM Lj^^Cfam. srafi. idq; adepi eti^inUi filius 
Im^Ucifier mlb imiccfticione mfta haraG^cem pa« 
xencis adeac fiv^ ie immiiceat : nihiio enim nuiws ma« 
tiec ipfi £dva kgtnma» nifi ^^ecialt pnfto^fivc tranfrrc 
aihoncpoftmortcm ^arentis iiibjeccric le gravamini 
im^mheredicacisaicefi i^fticuendae^ 
C. de inoffic.teftmentofacit optmm texttis inl.17. Dde ini. 
tm^.m.fitiiMfiamento. quolococeflbtmencumpacris 
obprawerittonemfilii, alioquihuUum , approbationc 
fqusdem filii fu{Hiv:curimuico igitiir magis gravamen^ 
cuod legitimam noncoUit 9 iedcancumafficit ,excoi\« ' 
ienluiUliadniicceiidum eric. cap.sj.de reg.inr, ltb.6. dixi 
^poftmonemparcncit) utpoeeoimfitmra^veialiQ^ 
cac fideconwiflo hereditas debctur; nam cum parente 
jiayoju[iic%i|^«^^ cransai^onihilaffiacfilia^uiii 
ivihuc ad incegram legitimam poAmortem parentis 
l^gerepofi[iC^veieam fibi retinere. d. l.)f. $./. & Li.CM 
'nBd tim U mm magis enim(iaquit TufL/n jmeriiisfi* 
|iu>rcm>candifimc ad paterna obiequia , quam paiAio* 

cciam jusjurandum fiiii accenericH^^hac^eciepa- 
r.|S|K> iive oraMi^ cum pareateimcavakm propcor 
generalog^eguU^ ^ua jqbeciv omi^ jujcaaxentum 

^^;^> r-r'' -<. ' - Jfervarv ' 
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£rvari» qocxiiKmtenditinj^jucii^^ nec 

redundar in dispcndium lalutis aercrnae. c,2je pa£l lib,6, 

* & c^.§jmjie /«r^ w.quibusnQn ohfkt iGiCcji^ U.§^4J>^ 

• iilmwrunipfi. fi»fwlwJ/(ex(]uocomniuniter probar^ 
Dd iilium conieniu iiio poile a patr e exheredari adeOf > 
ouodpattis teflametusii liiHiquia&abeodafn fiiio pol^ 
ixi impugnaris^/ viiku eii apkdAntG(mie^var;((€foljom. 
g. $4p. II. i?m i4. igitur fiJius padlioiie cutii patrfciiiidir > 
renuncjtare poreft etiam abiq; juraniento paternaf he- 
redit^tifive legitinw^ue; qiiod jmantin^avwm: fcd^ 
ut dixi,nihil obftar, non emm in d, §. 6 pater cum filio 
pa(flus eil> ut & exheredem icriberet^ ied tantum qu3e« 
ntfi futtyUtrumfifiUusieipfiunherqdemi^ 

patris teftaniento^accipere pofTitpoileilioaemc^ntr^ 
tabuias^&cer^nonpolle cos&»tiii$oim$xOy qucxl ^ 
re^le exheies fcriptusllt: exheredato vero bonorum 
)&Sbo a)ntratabulasnon eompetitvitf dkkur^-mi^ 
dem IS.mfrm. led>inquies^tem erit tacitum paAum, 
\exdudensfiiiumabimpugnatianeteftamenti, Sccoiv* 
i^uenter a£ieix^onepatris : quod profefVo did 
pQtetbnonenimperpadhimexcluditur filius/cdpro^ 
. pusr teftamentumpairis, 4uodc6fe)& £^ 
.eft r , ac proindc iliud tuetur prae tor , ne i^efcindi poflit 
per pone£Sonem contr^ tainilas^ licec jper hocfiu)mOr 
veatur fiJius a lucccJlione pacris^ quia id fitinconle- 

quenmmmuilu enini perifp^ veniuntper con&queoh 
►tiam,qua&jMrincipaliter venirenonpolTent. /./. inpr.d^ 
L?,mfrJ)Jeauth.&€Qr^jm*&mJ.^7^ iJt^V^depa^. 
''&ljfJ>:4eU.leg,Cirpm4mt^jn^m 
Cmez..fupr.aUeg. Uco. quiejusdemienreiitiaeiunt,qu6d 
filtu^ poiCt coniimtre propiwedie^ 
acayxi^p g iiaw hicnon i;epeu)»nieque 
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barepoflum.redle camen exiftimant hoc cafu non Cfld- . 
gi cauiam exheredatioms , fed timi demum , ubi filius 
invitus exheredatur 5 locumque amcellenovell, Juft 
itscap.j.m pr. qua in exheredai\dis liberis jufta ingrati-. 
tudi]\iscaufarequii-itur5 quae hac Ipecie non obtinec> 
ubi liberi confenfu luo exheredantur. ' 

Sed urgebis /r. Libonianum prohibere , nequis fibi 
aliquid adlcribat in teftamento alterius ^ & , fi adfcri- 
pferit,non tantum id pro non jfcripto liaberi^ led etiara 
cum inciderein potrnam falfi./.rf. in princ.D.de l.CorneUc 
falf&c. & tttuloCod.de his,qut fibtadfcr.tnteftjimentoyi* 
detur igitur hsec exheredatio a filio in patris tcilamcn- 
to icripta miiiin^ lubfiftere. Verum non movet,quia 
lc. Libomanum de iis loquitur , qui in conunodum 
luum, veluti legatum , vel fideiconvuilTimi fibi adlcri- 
pierunt in ^lieiK) teftan>ento s non, li contra fcripfe- 
rint,ut in ^ydicrQdmoixc. d.l.8.§.6,de bon.pof.contratab. 

Cacterum ad textum noftrmn propius regredia- 
miuTcirca quem duoincontroverliamvocantur,U- 
trumprxcilse verum fit, quod legitima debeatur libe- 
ris jure naturae j An filii gravati fideiconmiifio univer- 
lali,ut, fi fine liberis decel]erint,reftituant hereditatem 
alteri , detrahere poftmt praecer legitimam etiam 4. 
TrebcJlQuod ad priorenx quaeftionem attii^et , extanc 
j.graviifinu textus,quibus videtur probari, legitimani 
jure naturali Jiberis dcberi , textus hic in c. t6. §.2. & in 
€ap.ig.§j.& in prafat §.2.nou. i. &c confinuat hxc i-atio, 
quodlegitima alimencorum vice fimgatur. cap.jyerf 
non itcebitjtou.ig,zx. alimenta iiberis jure naturae debeiv 
tur.Lf.§.f.Codde bon.qU£.ltb.&c.& Lv.^.^.verfftleat.Cod. 
dc rei uxoriaaiHoney &c.crg6 8c lcgitima;cum fiirroga- 

wm airuinac naturan^ cius,m cuj us iocum lubrogat ur» 

fer 
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fer tix.m Uo,§,2. Dft quk tm.&e. cuiccmftquehsrefl^ 
4|u6dilegiujiuilacuu)9vd confueaidi.ne toUi^veldenii* 
nui ndnpoffitjiiqukilemjuranaturalia lEint ii^ 
ta. §./i. In^M iurenat. dr^.nihilominns contraria opi* 
nio verius defendi potefbquodiolicec legitimarex pre-* 
lcrij5to legiini magis debearur , cjuam ex jure naturali ; 
idq^ probatur /^r^xrj»r«i.00v.if,ubicriens, velienus 
iroctaliberorum nuifierum pro legitiitia-a Jufliniana 
aflignatur. item per textun^ i» (Lfufat. § .i.mveUj. quo 
loco lex neceflitatem imponitparentibuisrdinqueniclt 
liberis legirimam : igitur legitima juris CiviJis el t , non 
nacUralisf &iubiequentdrleg4veiAacutotoilipoieii 
nam videmus & per adoptionem , quae juris Civilis cft, 
filium privah legicima iua,inh^itdicate paQris £afL mr 
turalisjquajido fcilicet avo materno in adoprionem da* 
tus ci\ l.io jnpX.de ad0pt. nmilicerfiiiusobjuftamcau^ 
iam ingraticudink iegi$ Gvili^ authcnritace pi-ivaripo» 
ceft liia le^tima in reltamenco|>arentis. cap.^.d.novMS^ 
quXf aliaq^iimiJiaadmittinonpo(I^ 
turali jure^non Civili deberctur liberis : nam Qvilis ra- 
cio (iqqutc JuiiMi §.fi. Inji.de teg.adg.tut. ) civiliaqi&ieni 
jura corrumpfere poceft,natural w vero non Utiq,. Notl 
obftanr textusinconcrstrium ff^a sllati ; quiaexwdi* 
'fcndi iunt de jure narurae,id eft,naturali i-arionc juvant* 
ipiiuujusCiviiedelegitima relinquenda iiberis. idque 
)pattt ix Ir.m ff. DMim. dm, &txU. §, un. D.ft talu 
tejl.&c. ubi heredif^s.parentum dicitur liberis deberi 
'nacuraliraciane^ quafi lege quadam^tacica: &tamieii 
certum cft,id non propric fieri jure naturali > cum non 
ceneantur parences eodieredicace iiia liltra ie^ictmaoi 
' Mierisfiiisrelinquere. /. S^mpr.jun£taauth. npvt^^C. 
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fiac DJiAii£iGaj\.Ub.^.d>fij^.iutm.g, quanwis ipieiiie- 
ciani&ntentiamiequatur, quod fcilicec legitima qui* 
<km minui^non autem toUi po(rit.eami)i ibulem num4U 
faceatiir pluribiifi prvjudi^Caroerae&nperiilk^^ 
£rmatam eilc. quam& vcram&ncio ubilqnoma iug- 

nunorneccflarioliberisrelervanda elT:, quemadmodum 
Uc4k€$ FMjmfuj^. qQa&refi>eaai&vklccur cexcus m 
€.3.verf.fm Sc^it. nav.ti.inveftit/edmodis omntbus ei hu^ 
ius kgitimdf4Ut$i$^fum9umc(Ufmavinm,^ 
infufir & jnrofrinatmfiSnquatifimulfitiinmtmH npen^ 
ufamemariintiumyfidviverevdlenetHm vocaxi fater. e^ 
quS^usverhis^&ctti elidccur^legitimamtnaKinef^ 
iKmliberoruxiiintrodu(^ainuuiIe > & fic vere eile ju-^ 
niicundts;: cAm vero dlimeiinliberkaluindeiiippe- 



tunt, eam potiiis refcrcndam elTc ad jus Civile. Quare 
ucram^ opinionemioccr ic a>ndliando dicendum efl^ 
lcgidmam cum demum jure iiaturae ver^debcrilibe^ 
jris^uando liiiiiopiakboj^nc^uceosaii nc<(e0eiic:aliud 
viero eile^ iiiibundefiifltncarkM^ vel fibi 

adquirerepoffint,^errfA;f. m l^s D. deadgnofi.&al^ 
^t. Undeooniequei)se(^legicinuunhocca^ 
irel confiietudine contraria diniinui, vel etiam toUi pot 

^ Pam.fmiLlM.& MjC0vm.it^^^ 
MapJ.§.dMmf$.s.' . ' " 

Quo vero adalteram qustAionemy an filiusinlUcu^ 
tus^&fideioQmmifibuniveriali gravscus^decrHhere 
pofBilk prncr Jcgitimaniiiiametiainc|uarcamTrebel; 
^iil^tm^ *res expiicam diAicik eft prdpcer rcpu- 

fantcs inter fe textus juris Civilis , 8c Canonici : naiu 
jure Qviliiacis cjq^reiriuneft , vci iblam legicimanii 
yd iblam i|uana»QTrcbeljliaui(;an^i^^ dcducipoil^ 
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& reliqausA heredicatis fiddbcntumflb «aoittbed iCftf 
ijuod utraq^ detra^lio concurrere nort poflit per tett. , 
in l.6Mpm%m verbU, fedieifJUtcbmlmeditarmd^drMi 
refiitmuitifSkL sd fcXfA* m U4..C.fm.etcifc. & in cj.in' 
verbihbcebu etum ei rfliqmn o£hmciimum.ii.probdt teMm 

resex judipo defuni^ coniequitur, in auartan^Jre^ 
hcllimac^ iUlegitimani 
jure infHtutioris tonfeijiutur filius* cap.j.in p.novell.ufi 
ttgQ9^dieiildekUc|uum videcur ut plusexhcreditace 
gravatushibeatjquamhofieMtusfideiconuniflb. f\ 
kiimfingamus te(buoremhaber^5*liber^»cosque>j? fi^ 
metibefkiectfirimygtv^el^ . 
Titio. certe hi liberi priusdctrahenc leg^imamfiaam» 
ooa^ eftiaili$>ide(l»piM 

duo femille deducent adhuc qUartam partem , lcilidct 

.T«belfaanicar, v^^onflicuainusaceAnQrefiUum^ 
' niaunreH(%um,&^deiconu^:iiflbgi^vam^^ hic 
t)riusdeducettrieittem,id efl;»^Uatuor unidasproiiui 
' legitimi) deinde«re(kliiis8* uiKi^ 
ratione Trebellianicae i^^ quod jfenuflem hereditatis 
h^dMOdras ik fiMus pr^ntofeudhwulqueadMimobiiP. 
. tcflatam perCeptos , qui non imputantur in Trebellia- 

j tc alienum videcur 4 mente teftatoris.C4i^.f . §./. noveU. u 
' Q)ntraVac6gra\^ifluneurg^teKC^ ' 
^€jt.mf.e!faSoos permittitur & legitima, & quartc 
TrebeilianiCadeduci.cuj)is hxc ratiodd^quidleeitinM, 
ipoftiobeAeliGioJurB» fumtdbi0i»s||ttdk^ 
'^tmtSiSLjittfupr.pYobdtw^ 

' fitaiildidoilis^i^u^maliiisexcc^^ 
bcUianu;an) qi; heirad^ 
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Db TesTAM. IT HXT. VoittiJTATM. , Ift 

«traiieuS5&: fic divcrfis temporibus dupliccm pditio. 
nski dcducit cx fidei<^)nimiflb untveriaii , ficuc accidic 
hoctexcu no/hro m c.ig.§j. quod tamen non obdncr<i 
cxifbmacD.G^^ ubilegitima.iilioramdIe^ 
misjvelucifi jpnc j.aut plures fiUijne plus capianc cxh©- 
redicacegravadyquamhoiioracus. ^ 
Venim hoc temperanientum jure Civilinonpro*-. 
bacur,cum cx eo magis CQnflet,iionucranaqac poitic^' 
ncm,lW velTVebellianicamcaac^ fo^ 
lam deduccndam elle, fi ve pure, fi vc fub conditiooefi* 
deioamiili(lraiuniverlakrei^^ tixtiinL^4. 
C.fam.ercife.item tn(Ll.6.inpr.Co(L di fe.Trek^.cpoloco 
filiigrav^tiapyrencibusrdhtu^ fi fi^^ 

Mirudiceferint, jubencur dodrantem hereditatis refti-^ 
tucrc detradlra Trebellianica: ci^ ttcraque dcdudhb 
Jbcom non Iwbec, Et Ji^ huic t 
ij)ondeant alii, cjuod ibi dodrans intelligacur,cjuircn»»* 
itte dedudfa porcicftie leg^^ rario ^ 

nonpcrmitcicuclegiciuuetiamnondicaturcontineti ' 
in hcr^ace i & coniequencer nOBiirrefiduododran- 
ti , tanqu^i fic res eoccra hercdicacem defuiwJh, €0Mr4 
LS.iJ.D.ik itk^Jeftament^. & LS.C^odemiintb. quibus 
^ textmn m€apj,mfr.^v.ipj^i cantum fic dcdu<aio 
A^imae ex bonis parcntis, quac rogati/ucnmt liberi 
rdhtuere>nifi quatenuslegitimaiibn liuficcret ad con-. 
ftitutioncm docis , vel cbnationem propt^ nupcias: 
quo cafii ultraiipfis permittitur deducwe ck rdiquis 
ponisadliipplemencumdocis, vel donacionis proptec 
nwpcias.i^huicre(jH>i*detDMiC^^ - 
oiwxiibinonfi^ ftd pure fucrinc gr^vatt 

ftlii, & ob idcancQnunodofadUfitiHcntiojegitimat^ 
nort Tr«bel^^ , mtjt dftt^tmtn fiifra aliatam^ 
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imiSyiiia^ehc^ ucloquanir defiddcoiimiUb£iba>ii^ 

, . ditione i elicfco ita , cjuod diftindlio iJla de puro, 6c con- 
' ' iiidQnali fideiconuninb defendi tufn poilk ialcem da 
/ jure Civili , ficut & db ea difcedunt Baldus , &c Jalbn> 
quem vidi m d. /. 24.. nj. & n. 8. ubi tan\ea adjicit, quodt: 
CQmdecon(ueeudtnepfaBdi<^di{l^ ud 
«ttnnes fateatur» fr uibra pucet hanc r eoi in qufilionem 
' ripi debere^ oim optima^^ 

/ do. /. i7. D.de lcgtbm.&c. cjuod ccrte veriiHme dicitur 
nhi de tali coni^etudinc conil:at ) neceninijalbni>auc 
alccrifacile credendumeft atteftaiui dc conliietudinc^ 
' luTi ea qiio^i probetur eo in loco,in ^uo caufa vertitur^ 
fiqmdan confiiecudo iadti tHk^ acproindeprobande' , 
b&CjCapMdcconJi.Ubf. 

Qiwe » vAk pr^rdi^ diftindtioconfiieciidinerece^ 

pta docetur , absq^ uUa cuiodlatione ea fecjuenda erit./. 
§^4'^»D.dekg.&c.&t.Infi^de0ff, fmLm $.i.finniiniis» 
iiibfiilo quidem propter authoritatcs pr«di<fVam di- 
ftuK^ionemprobantium s ibdinterimmagis putarem» 

^ imamtantumdedu<fHonemfivelegitimacfiveTrebd-« 
iianicx Herideberepropter jura Civilia/ipri amealle" 
gata. idque incerris Imperii : nam m (licionibus Ro\ 
inanae eccleiic ^uo ^ utramq^ juriicli(^ioneni iubje^ 

j Aisomiunoicrvanda eft diifKifi 

€.lS. in propter rationem (upra a tne allatam eod,adc. 10. 
: Nonmovec racictJ^Kbnts fitpfk aUata » quafi eadera . 
ubiq^ locorum obdneret. nam,c]u6d,inquit,TrebeIjia- 
Iljcam9uinhaec fbluta cfkp cedere in kgitima]ii , id nulio 
|[xt probacinrliok ipie aliegeC LitC.dihi^.teftank 

< jjuacmiiiim^hofprQbat. nequeveraiucliverficatisr%i. 
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Db TeSTAM. f t UIT.VOLUNTATIB. l^j 

lali pure A euni^qui iub condbtiane grvrztm eft : Coh| - 
ucroque caiu legicinia jure naturali , feu pocius ex ptx* 
£Yipco jumdebeaturfilio^n^ comdk 
tulo inil;icucioni6 venic^putecur iaTrebeliianicaKqt . 

» Cun\ autem h.c.noftro i6. in pr. fiat mentio fubfUru* 
limiMionabsreerit>niateriani&^ - 
viter pcrfbringere ; quod ea utilis fit , & quoridiana, ^e- 
Snaxinic conferac ad percipiendam veram icntenciani 
$^.i. knofir, tM.S. Itaqoe verbom fubjliti^ioim gene^ . 
' ralicer lumptum ad (iuamlibec in alterius locum fuc^ 
ceiIionempertinet> «ri viiferf 

cadxoBjni<4ii.DJele£.&fidJih.in Lfp. inpr.D. dekfufrk 
i& iium^c.€mfimilibus » hoc tamen loco nondeali%. 
quam heredum fiibftit utione wbis agendum cft ; licet 
jureanciquo eciam iiiio exheredatoinipuberipoterat 

cumhodie exheredarinonjpolTicfiliusy niiiinceru» Sc 
^ «xprefladiuia ingraticudims. hovetnf. quam vfae 
videcur incurrere pofle impubes » ideo tantummocio 
' dc fiibititutione heredum nobis erit 4iflerendum. 

hanc dupliciter fieri polTe explorati juris cft : dbrecto 
icilicet, & oblio; Hve per iideicommiilimi» quam idcir» 
c6 fideicommiiiariam appellamus. d.c. 1. in prMdemtit. 

l. 67.D.ad fc. Trebell, dii-e(SUfubft:itutiO illa dicif "^. 
tur^qu^facftaeftverjbisdireftis ; qualishxce(l»Tit]U$ 
heres efto, 6c, fi is hercs noncnc,Cajus hcrc ; efto: nani 
per hanciubAitutusevenienteconditione diredtoiive 
proprianunu, non vcro alrerius minifterio, hereditii- 
temconlequitur , five ejus parcem,ubi videlicet inpar>» 
tcmhereditatiseftfubftiitutiis. obliqua five fideicbm^ 
laiil^iaeliiuUtia^ p quat vqcbi^ obliquis concepta 

V . K . tft> . 
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cft^qualta {uncypecpymaiiclo^rogo^fidei niaeomttikM^ 

hercs , uc heredicateni meam , vel partem reddas fi ve 
ireftituas SemproiiioawuJtwecverbay&iinuIia^altcr^ 
yniiiifleriumdeiignatit^ §.fin. Inft,di;ftgnjcb.per fidek.fel. 
Jbus c&rtiumlubliiicucionisgeiius iiuerjidcurt quaefac^ 
cft vcrbis commumbus y hoc eft , q uae vLxmop tam dire- 

^is , quam obliquis verbis figiiificaudis adcommodaca 
iuni^uc iunc^iubllicuOypervQiiat^habeatiiiicc^^ 
Vertacur, devolvatur, & fiinilia, de quibm Idtius Bdrr. in 
IjS D,devuL& pUp,fubjKniim.46,&Jeq. dircAaiublHnt- 
CioruriuscnplicisgCfierisen;, autetumeftvnlgaris, aur 
pupillarisj^c (]uaii-pupiliaris>(]uamvulg6exempW 
vocamos ; quibus alii adjiciunt compendio&m» 8c 
rcciprocam , quae tamen reipsa ab aliis non difWit,nifi 
M[|Cum.concq>ciane vcrborum»ikucitijprogreiIuvi- 
debitur. vulg^ris fiibrtitucioeaefl:, quae a quolibet, & 
ciuiljibec hercdi fieri pocefl , ut 6c ipia vox vulgax'i& indi- 
tax.§j.InftM vulg.fiilf.qux ideo introdu(Aa fuic^ne fadlal 
oduca in(litucionCj uc quiaiieresinilicucushcredicar 
tem adire non vulc, aurnon pocefl > i^acor conrra vo^ 
luncatem luam inteAatus decedat^nani deficiente infli- 

lucioiie locum iubeciubiticucio^&totamteftamena 

cauiam fuftiuec. atque hx(i vulgaris fiibllitutio quan- 
lioap cxprdlis verbis <;oncipicur^ 4]uandog> taocc venic 
cxprarfiimptate^latorismcnte. £xprcilisverbis,utiii 
cxemplo fiipra allaco, Titius heres efto, &, fi hercs non 
cnt,Cajusheresefla./.i.$ iJ^.deimL&pup.fubJLMxi^ 
gLtur autem Ticius iiercs nonefle,ubi non vult,vel non 
|K>ttftiibiadquirereheredicacenk L s.Cdi bered.i9i^.^ 
potcft tan^on tcftator ha!\c cxplicationcm iniuo 
(eihrncnco £acere hisyvel iimilibus ver bis: Titius heres 
cila»ve4 eumhec^dem inffilmo > ^ ii iWu^c eilehe- 

: re% 
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MB,VHoon{xxi]eric,Cajusherttd^ 

dum,(ju6d fiabftitutio in alcero horum calii concepta 
«(iaiteiwn aamcUcunvelaciii 
redeniiuftituo , &, fi ipfehereseilcnoluerit, Ca^ujn 
iat^Ucuo. ni^icMmiau&£]|^ciiC)omlocusonc4i TiCius • ■ ' 
mc nuvcejauc alia ratione pracpeflitus non potuerit et 

in9text.BmMUj>h1,^D.iewlg.&piipfttbft.eui&com-' 
. nmiter al^ acceffirmt tefte Albano in apQftUli, ibidemai 

Bfrt^GulUlmJBen€dMhje.mfhmi4.ittpjHmkit^s<j^ 
titeru. num.23. ^ff^t» & tacitefiqui^ftr D:d. Covarr. 

^i-4\ifvulg,ftd,ft,mi^f,a^asemcnrax^^ v.. 

flispoficio teflatoris in u lU) caiii porrigatur ad aliuni c< • 
vcrifimiliconjcauraceftatoris, ne inceftacusd^ceciaC . ' 
Jtcitttxt. eptimmiuL2f.§m D. de tib.&poft.&c. junaA - 
Lu.D.dedivjreg.jurjtntiq. TaciteveiutvuJgarisfutrfU- 
»cio,quando}»accriubfticaicfiliofiioinipaberive^^ 
hoc modo : Sempr oniiun, fiJiuni meiun inftituo, &c,^ 
karcseric, &infra pubertaccmdeG^leric, cuncCajus' 
hereseuoi continetur enijn tacitavulgaiis^iblUtutio* 
hocefl, etiamfi Serapronius pacri fijo heres nonitt, ni- ' 
hilominns fiibfticacus inteJligatur mlgatiten explico, 
fi fiUus impubes, cuifi»<aa eft fi)bftitutio pUf^illaris, de 
quapauA/imiatiiis, repudiathereditacempacrisfoi, irt , . 

quainflirutuseft,vdaUasheresc(ren9npocdft,fijWU- ^ 
cucus^yircuce cadcae fiibtbcqcionis vu^sris compr©-" 
BtnGe in pupillari non tam ex vi , 6c natura verborimi, , .' 
<jimicxta(?itdj&pr«funipumencetelUtori^ 
, UtterprecacioneinteJfigitur,;>«- rex.in !.4:§.fin.D.d£ vulg^ , ' 
& pup./id,(lft, i»ntra quoq; fiib exprefla vuIgaVicon- • 
lw«tuftadtapu|Mllaris./.4.C.«fe/«/>.c^4/;H^^^^^ • 
«fFe<ausfu^cutiotu5VuiigWfi5hiceft,uc,fiiie^ ; 
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tutus non fic heres, quia repudiac hcredicaca:n,vcl noif . 
pocdft efle hfires> ^uUforce iiicapa^ 
uci eft Ipurius, cx damnaco coicu, deporcacus , vel con- 
cbfiUUCusadmorce^aiiciiniUisperibi^ veldacaquod 
fic capax, dilcertic camen vi vence certacore, vel eo mofi- 
fuoheredicacemnou adeac» (dmumodo infticucus he« ^ 
mnoniicexliberis ipiius teftacoris , cpxL faereditaoeni 
iicccno adicam cransmiccerec ad delcendencesfiios be* 
ni&Mlj^C.delm^M9 Jtuqiidi- 
bcc horum caluum admitcit ur lubftitutus />t'r tex. tn /.^. 

GomezMr.refil. tom.i. cap,}. num.t^. idque adco vcrumt 
eftf edamfi inlUcucus hereshabeacaliumllbicohercT 
«fem^namadhttcprAfdrmir fiib^Hcii^^ ^ iext. in Lti 
§,g.D,dehn.p7^.Ji€undHmta{f.m l^Linprinc.Qje vulg.& 
f(A.ft4bfi,&mcdpj.§3.napeBj. exquoconlhtyiubftitu-i 
tionem vulgarcin potcntiorem elle jure adcrefcendi,. 
cuodalioquieftincera^Kredes. ^ratioeft,quiaiui> 
fticutus veait ex exprefia voluntate, 6c dispofitioi\e rc- 
4lACoris>leu pocius provifione Juris,ne teftator pro par- 
tc ceftacus,& pro parte inceftacus difcedac. /. 7, D« dedi'* 
ve9^jeg.ju(.Mt^.&§^ Jnfi.de berjnjhtuen^^ y 
^ £tnontantumunusuni,verumeciampkn%sinai^« 
feciim> vel etiam unus inpluruinilocum, iabfticiii po- 
ipeft. icem^& haredesfibiinvicem red:e iiihilitiiuntur. 
%X ^ft. de vulg.fubfl. &I.iC^.§m.D.de vulg, &pup. fub(i. 
littamen in piuribusunii^>ilicutisdivi(iofiacprohe« 
reditariis porcioaibus. lnfi.(k'9iilg./ubft.& Lt.in §Mn. 
$umL9. D.devulg^&pup.fubft, nififortelubfticucipro- 
^pdis nbminibis expreffi ei&nt, hacenim ipCGie voca^ * 
rencurproporcionibus virilibus, id eft, pro numero 

pqdSbptf^ ^limc^42^ l^pMJcJnbelL. 
'^,- : / - • . Expir^t 
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lltpirat autemvulgaris fiibftitutio peradhjoittmhe'^ 
redicatis^infticutofaclam. L f.&U, C. de imp.& aUii> 
fubft. ciiua enim fiihftttudD fiat fiib condictone fi beriSi 
mn erit. merito expurat fubllatutio dcfideiKecondi^^ 
^atq^hdiMvulgmfiibfiamume.^ , . 

Jam;>quod attinet ad pupiHarem iubftitutioncm, ea- 
primimmoi:ibi^imrodu(^fuic 9 deinde apcrto jure; 
recepta tam Canonico, cjuamCivili 1.2. iiip.&tot.t;IK 
de vulg.& pupfubfi.&caf.hin pr.de tefianmtis^ & ult.veU 
^scrd^idqueinfavwemfiliori^ impuberum , qiucun9« 
^ite pubertatem teftamenti condendi jus no habeaac» 
Infi.^iiubm9fmt&permtfi.facjefiamntum. iakempa^. 
ter ipfis heredc icrilxrclive nominare poiCc , nep3ror-> 
£is iiu:eikci deeedanc ; ^ proinde fiiccedet inftic^ras».r 
impuberi in omnia ejus bona , quae ex cjuacunque cauli 
ademn perverunt,adco JiceciareccrUj & nonfi^^ 
Occr ipn fit lubftitutus,pr6ptcr jus adcrefcendi,/>er t^. 
mlAo.§j.&inl.4t.§fin,lx^vulg.&pupiUJuifi.&l.7^^^^ , 
^in^^&aUisfubfi/dm inmnia Ima pupilU.€ti3mdi^i 
clulamatreaiii^iegituua. L8^§.s,D.deinoflicicfQ teji^. 
wm$K&d.cj^ mpr^^vbi hax:£atiorcdditur^uodpupilTr 
iiibllicutio non a filio fiat^ied a pacre^acijue idcir co^ 
pars eft td^anienti patcmi; no vfiro ipftus filli9<)ui alig*» 
<juin , fi iple tcftamentum conderet , teneretur relin- . 

Kaque pupillarisfiibftitfutio quafi pupilli quoddam tc-; 
iknjencujiv continec qupjad iiicceilioncm in omnis*, 
bbna pupiUi ,xanquam pupillus ipleheredS fibiinf^--.^ 
illec.§.f lnft.de pup.fiibfi. intcrimnonquoad cauiamefi^i 
cie tem^ eft^pacren^dc iblcmnia Juri$,qufl£ i6paralQi|^ 
i^tbei-e in iubftitutione filii necellenoneft,iedium- 

QUAc£)i«p)^ adhil)»^ jia ^ciknicacp ^pxm , m q^or. 
r: / ''-^ -'K ^ fubit^ 



Db TeSTAM. ET ULt. VOLUNTATIB. ^fg 

ut pacer illi teftamencum facere poffitt ita &c ia men c* 
capCQd>eaiKi9m radonemf cum6c hic teftameqtxun - 
fibi faccre non poflit per tex.in I9 C.de mp^&ahis fkbfi^ 
&fiaJ'ift^defuptU.fubft. inhactamen£ih^cudonehoc 
taiplius eO:, quodncmfolumapatre , v^ih tdtai k 
matre fieripoilic iiberis ctiam puberibus^ &emanci^ 
partis.A/.^.quod nondO^in pupilkuriiuhftitu&orie>irf i/S^ * 
fraprobatmneR, h diverfo veromiauseftinexemplarl . 
£ibftimtiOi)e , quod non quilibetperieam poifit£iUH^' 
tui , fed primum de/cendente^ > fi qui fint ipfius mente 
capti>xi^nde his non e^iilentibus ejusden) £ratres i po- 
(Irehio his omnibus defkientibus tttranei , qudis 
luerit par^s ten:ator^po(nnt.£tlicet admece capcoscaii^ 
/ tum h^ iiihftituciodiiert^ percineat^ I^. tameti coitj^ 
muni calculo eo devent(idt,ut &c prodigis,& mutis,6€. 
£irdis £ih(titi£ poffit aparendbus oh eandem rado^ 
nQm.PanMhoc c.noftrumi6inp.num.4.jn fine.& Covarr, 
bk §.6.mfrjifn&aUj»D.de /^^/^ips,dr^rextinguitur vero 
ceflantemorbo. d.§.2.& l.43.inpr, inverikinam&fifiU 
mfo.DM vtdg.&pt^f.fiibft.nony^oM^ 
gusputat; ac prdnde) fi intenruptusmorbusredea^ 
non convalefcethaec lubfticutio argmentoLj.C.defoftii 
berj^j&€. & Uf D.de imjrumfto.kf/aSo teftifi^Qi^ 
" ' Jam reliquas fobftituuonis ipecies perlcquamur: 
quarum una eft iiibfiirado ohliquafivefide^ . 
laria,cujus meminit textus nofter kf€j6.infr. quacideo 
fic didsieft^ quodpei^ eam liereditas, vei pars ipfius ad 
^iubftimtum perveniat mndire^o^fed min^ 
^rius, puta heredis , qui gravatus eft eam reftituere altc- 
ti.U,Sj &paftmB.4dfcJreMI.§j&M.f Jrft.de fideie^ 
her.&c.cumfiiJ?ftitutimi6verbafi^rhetiUimm. 
Poceftqific^'^;iaKl^^ 
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«tflaonenca iniUmto^vcrumetiamlegin^ 
rario,ideft,lx)norumpofIeflbri.rf.$.jT.tf. $ i.D.iamdt^ 
i^§.ti. Injl.todm ttt, in ioiUcutobaeCfVdfimiliiiforiiui ^ 
cbiervaripooeft: TitiiishercsefiD,&rogo,vidmancloii 
IM: hcreditacen^ meam cotam» veJ partcm, cum pri« 
Qutm adirc pocent^eiHcuat Cajo Se)o. JL^.i.ui altero 
^oque hacc, vel linvlis:rogo , vcl mando t^i, hcres lc'». 
giumeyilvehonorari^mcam hereditatem Sempro-. 

Iiio reddas,reftituas.rf. §. //*unde in codiciHib \\xc fiibfti- 
Cutio r cdle Ht. ^ Infi. di codu. Sc aon tantum pure, uc 
^jpraedidisexeii^>lis, falctiam^ubconditione»veluC]» 
^me Ub^u decejpru. vel alu finiLli^ mxo ex certo dietvdi " 
ifx ccrcum diem haecfiibAicucio fier i potcft. $ i. verfpa^ 
iefi.lnfiMfideic.b€u^c.&l.z2 §.2,D.ad fi.Trebell. con^ 
crafit in inllitutione howlis>qu«liGec^ 
etiam re<5lc fiat , non tan^enexccrtotempore, vel ad 
^rtmu cempusi ied iublato tempore remanec pura uv 
ftitutio, ij 4,D.<fe her.infi.& §. ip.lnfiM ber. infitt. idquc 
.^b repugnantes juri^sreguias» quarum unahaec cft ; jus 
fioflrumnonpatitnry eundeminpaganis, idcft» noii 
4nilitibus,& teiUto^&iarcftatodeceiriflc. /,7. D d^ div. 

nunquampollitheredis nomen cocueri?. /.7.^. to verf 
simmm.DMmmp^ih»9&c*cfi\odnonen^ 
turionc fidcicommiflaria , qua Jicc t cx certo tempo- 
CC» vei ad certum tempus rdhtutio her editatis iiat»iQa« 
fietnihllQminusis, quireliituitjfcmper hercs ; utificaa 
^ yerohereditacis tranlit infideiconuiuilariuiiL f.^jurh 
fio i.6Jnfi. de fideic$mJfer^ &€. uni tsamen cum oncre 
hcreditatis ctiam in vitis creditoribus, Li §*2»verf.placet. 
HAd fi.Tr^lk ^dduaaquan&parteh^^tmsQC 
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Db TB,tTAM, ET UIT, VoiUKTATIB. , Irt.* . 

l^i^parw t£nctur adgm^ 

|i malit intcgram hereditatem reftituere . qua /pecio 
imlia ratione tenecur 9 &d omnes ac^ones in fideiwniK > 
miiTarium transcuntj ficut etiam, ubihercsinvituspcc 
plliaum judicis cogit ur ^^lire hercditatem> & eam re* 
(btiierf fideU]oimnii&^ d. &l.4Xi6.^.9.&i4,s* 
&ibiBart.D.ad fi.Trebellianum. Reflimtio autem he» 
reditatiscbobusniocfisfitmicrcip&^velve^ reipli^ 
{i fortc paflus eft heres fideiconmuflarium poflidera 
sxshec^ditarias vel totas>vel aliquas earumhacmentcw 
lUt vellet reftit uerc j & ille rccipciie j vel id pofliea ratuna 
habeat herc&verbo» {x dixit ie rdHtuere> v^ £i per epiT. 
(kdam^vcl pernunduni re{Htuat./.^7i/^/'^i3.^.^ 

Sedfiiigeiieredem ante aditionem, vei HdeicpxQt 
mfliuriiimanjteteititutionei^ . 
ta$ fidcicommiflariik ad utriuique heredesuanlhutti* ' ; 
tur ? iicct hercditas dire^ordidaai^ 
iit , vel bonor um-pofleffio prius^quan^ fit adgnita^co- 
jpa^4 judice> reguiariter adheredesnontranseat. L$i.§.f. 
C.di<ad. toO. &I4. $. 7. D. de bonwum pof. tamen liic di- 
yerfum obtinet , <^u6d fciii^^ tran^t a4 her edcs tam 
gravatiheredis>^uamfideicoimni(l^ ^ 
vtde Clop\ & Baxt X^^adfi^ffobeU. ^.^.PtfSc ra- 
tio^^ quiaofficium judiqis y quoheresadirecompeili^ 
tui',ad heredes utriusq^ tranfit,/<?i';r tex. m 1.6. Dje in in^ ^ - 

ugiumrefi^&mLu.C.ma&»&abbertd.&€imnd9 &c^ 

Quaeritur hic , an fruj^hjs medio tempore ab heredkl' 
gravatopcrceptiveniantquoquein rcftituuoncml^fr* 
reditat&?dc rc^ndctUlpianus,qu6d non in Ijt $.^.D. / 
miJcJrebeil. hiac ratione n\otus, <ju6dis>(juirogatus cft 
bereditiiKmrdlimere, idvideanirrogatus, quodiuic 
hereditatis; iiu<^ Aoahereditatit. ied ipfi^rebu^ 
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1J4 ' TlTULUS XXVI. • • - 

iiv]uit,iKCcptofeniiitur,mfi iti rellitucndo morafaifei 
iic^uc rogatus fit heres,ut Sc frudlus reftituerct.^/./. ii. 
m pr. nihjilominus hi frudhis inxputantur in quartam * 
Trebelliamcam , qui fcilicet pcrcepti funt conditionc 
pendentc ^ auc antequam dies evenerit, quo ficri debe- 
ret rellitutio. /. 22. § 2.vetfalia cauJa.D.ad fcj'r€bell.& \ 
1.6 §. 2. C. vodem t. &c ratio efl:,quia hujusniodi fru(ilus " 
judicio teflatoris faltem tacite , percepti fiint, quafi te- 1 ■ • 
1 lator voluerit tam diufruihcrcde;n rcrum heredita- 
riarum frucflibus, donec conditio , aut dies extitcrit. 
verfalia caufa {ed,(|uidquid percepit heres judicio tefta- 
toris,cogitur redigere in quartani Trebelliarucam. /•?!• ^ 
D.adl.FulCfdtam. dixi,quipeiidente conditioiieiaut ante 
diem iunt percepti : nam lecus eft in fideicommilTb pu- 
r0 5 quod, ciim ftatim peti polfit perfideicommilla-^ 
rium. / 2ii-m pr.D.dp verb.fign. propter negligentiam 
ejuSjfi noh petat,non cogitur heres trudhis computare 
incjaartamTrcbeliianicam eo, cjuod judicio teilatoris - 
fru<i1:us percepti non videantui' , ledpropter negligen-'^, 
tiam fideicommilTaril rf. 5- l"22. adde, quod in libcris. 
defcendentibus hoc firigulare fit , ut , fi gravati fint lubt 
conditione,fi fine liberis deceficrint, reftituant heredi- 
. tatem fratri,vel alteri^quod hi i>oa teneantur frudtus 
le perceptos imputareinTrebellianicam, icd ex ipfisi 
l-cbus hereditariis poflint eanidcducereetiamcontra 
,yoluntatemparentisteftatoris per rext. indU.inpnnc^ 
quod tamen Iimitandum e(l: juxta dccifionem tcxt.; 
Jnoftr. in cap.16. § 2. praetercjuam in fru^libus a litK* 
iconteft itac tempore perceptis. idq; hanc rationem ha- 
Jbetj quod per iitis conteftationeminducaturmaiafi-** 
.-d^,quae impedit frudlus lucraiiper poficlTorem. Izi. 
/C^ Hi Yindic.& Li.§M. C. de pet. /^a.loquimur vero dc 
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fruihbus poft aditamhereditatem perceptis ab hereda 
gravatoinana, qui ante aditionem percepti lunt, utiquc 
veniunt cum aliis rebus in reftitutionem hereditatisj 
<juippe quod augeant hi hereditatem ante, quam fic 

Practerea ex hoc tcxtu noftro indcjfijnp. difcimus, 
|iiarrem,5c filium > vel patrem> & filium fimul inftitu- 
tosjvel liibftitutos, non ordin^ fiicceffionis, hoc eft, u- 
nnm poft alterumjfed fimuJ,& codem tempore ad he- 
reditatem admitti: nam hocloco AIterocha,& ejus fo- 
boles Adjedlae fororifubftitutae ad ejusdem heredita* 
tem ex fiibftitutione finnul vocantur, idem probat tex. in 
iJirLC, de imp.& aliis fubft. Neque intereft,pater,& filiusj 
five m^ter , & filiusper jconjundlionem &y vel perdi^ 
(Jlionem cum^ vel fimiJem conjunganturj nam quarvis 
parem utrumque efficit fer textjnl.7Sy.de ufufr.adcrefc^ 
Non movet textus in l.z^.^j.DJeltberis^ &poft,&c. 
ubi filius, 6c nepos heredesinftiaitihocmodo: filiu? 
meus heres efto, 6c, fi quis mihi ex eo nepos natus erit, 
heres efto. ordine lucceffionis vocantur: quia facilis re- 
Iponfio eft,fi menrem Jc. in d,§j. expendamus^ is eniin 
adcdnfiliumGalliAquilii in d.U^. tnpr. verbafiiaad- 
commodat. Gallus cnim formulam quandam tradi*- 
derat,quapoftumusnepos redtc herespolTetinftitui, 
ne,fi forte ab avo ommilTus ellet , rumperet ejus tefta- 
mcntum , eo fcilicet cafu , quo pater uius vivo adhuc 
avodecederet rnamtunc neposfiibintratlocumpatris 
lui, 6c fit luus heres avo ita , quod ab eoin teftamenta 
praeteriri non polfit. §.s*Jnft.d€exh.liber. quare inquic 
Jc. etiajiifi avus Aon exprimat totam fomiulam Galli 
Aquilii, uihiloniinus nepotem redle inftiaiit, fi fimpli- 

citer ciuniafUtuataullaffiw^ fadamortis filLi.m- 

" ** iniruiui 
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ninuram&cdeiGv^ otSm poft patrem veniet^ acpro^ 

inde iiativitate fua wnrumpet tcftanicntuni avjuUndc 
prmUydbtreguJae h^c unalimitatio c(l»videlicet ut no» 
intcUigatur conjun<5lioejusdcmgradus, fi dcteftato^ 
nsmentealiterconiiiet) cum in^teTtanienos mensio» 
iquenris primum omnium ipetfteturjficut & in contr^ 

m.Mtiq. AliaJimitatioeft,fite^herecbn[|tmmiW 
iUtuamvel iubfUtuam» vel tibi^her^di vendam^yel 
]ocmi: nam uterque non Imuil^c^iucoeflive veniec? 

ijuia nemo heres ei r , niii pof!: mortem cjqs , cujuseft 

]^e$6mm}s4fertexMl^4.DJe4^ 
inlj.D.dehered.ve[a{lyend, Idemell:,ritihi,i8cfaniiliac 

tuae pracdium rclinquam y nam & hic ordinisynve luc« 
cefHonis ratidhabebitur^ uticilicet hi, qui tibiinfami^ • 
liapropinquiores iunt, ulcer iores excludant > donec ill^ 

. vb^dtmJ^*i>3J>dekg.&fi^^^ Terda 
limitatio eft ,nifi iubjeclamateria aliud luadeat , veluci 

^ mfeudo, quod, etit vaialias pro ^ & liberis iius maicu'^ 
lis <5c faeminis adquifierit , non tajiien poft mortem 
^il^ foeniiiyt una cum niaiculis in feuduni adnut ter eo- 
fur, led cuitodemum , quando deficunt ma^tU $ idque 
|Mropte^nacurami:eudi> in quomaiculxiemperfQeau» 
fus prdfenmcur. iitJ.f.i.de jaidMMit.t.i.ueed. Hici 
libet^u^ftioncmiubjicere, an heres gravatu^iubiiac 
,condiciofie) fi line lioeris deceileric. expiret coiiditio^ & 
rantum naturalena filium,vel filiam poft ic rclinquat l 
^<99a|^IWjf^ mLi7.i.4.'D.4ifcyrebeU. 
«Kpirare oonditionem , & filium naaiu-alem exdudere 
ii^bdlitutum^ cui iulFragatur etiam irkl 77 unj)i 
lee^mtie^ VerumiiuicobftarevideturceKC.i»/.^.$.^^^ 

u ^f^i^it^mib.(!i'C^ ubifiiioaatur^apacreii4>^^tt 
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febejci intelUguncur julU^noa narurales rantum,5c t^iio 

dafint. / 4 cMhis,qmvema^dt4tUmp: proprie autcm t 
fiUusisdidcur^qiuckHweD^^ Ls.D. 
dehisyqut fuiy&c.cp^Lt^LXxoatvf^^ ' 
'd.^Ain. filiun^naturalcmnonpraefernrubltLtuto, idcw 
^utitncioconlfirimt Dcdusiiir^ prdai. 
nihilominus alcera fentontia verior cfl: , eaqj commuai 
cJcalorecqn:a» tefteeodem Deaof^m dUto h(o. 6c ra4 
tio eft, cjuiaetian^hic inrcr liberos nun^cratur, liccc 
nonfit legitimus> tot t.CM tkUuralMlf.&c. imo & a pa- 
tre rcdle inlliruimr heres , iuxtdauth. licct. C eodcm tit. 
^iare filius nacuraiis>licc t propric incer iiberos non iic^ 
tamm , ciminteilamentispleiiior intcrpre^ 
beri folcac././-?.D.<fc diverfsegjitrjmt.&c.6jt$ ^mfupra 
4e dimat. iure adnuflunifiiit > ncinftarfiliorumlegiti* 
moriuu cciam naruralis fllius excluderer liibfticucum.* 
d.^6. /^iTCtdque inclubio,6c concurrenrenulla ctrcum*' 
flancia , ^juac alicer' inenccm teftacoris interprcrerur : 
^uid enim 9 fi te(lacor iliuftris peribna fic» aut in alia di« 
gnitatepoflitus, aut alias hcmeftae vitacitft, quod ti^ 
horrcat concubinatum ) profc^^oindubiononceimfc-^' 
turcogirafle de he|kmbu^mtm-aBbu$exfilioiuopix>*' 
crcandis. quod ) udicis cric dil^icere > ficut &c diior cc in-- 
dicat d. f. Nequetexcusmpvet m d.§. un. U. quiais 
cicaudiendus eft , ubi hacc conditio , fi fineliberis decef^ 
lerit; a 1. tacicc iubintelligitur^uti icmper iubintelligi* 
tur , quando filii , fi vc nepotes ex filio fimpliciter gra* 
vantur poft morccm fiiam heredicaccmreftitucre aI-« 
ferif namcGVKlitionemtadtamhanciKineacanihd^ 
fifineliberisdeccfTa-int. /^i?.C.<fe)J&i^^ 

&dim99^.&f^ &d*§itm. dbdV«r6eft>ubiabip£>te^ 




€lafuenc: quiahoc cafufilius taturaJis tantun^ etiani 
excludit iubllicutum, prouc famMtM(USm€fK qusdi» 
fiinith eH Ghjfk, Albmci, &4lhr0n, qms citat, & feqmw 
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cpoicbcimem^ifineliherisclecef^ : dtficere, &ccxm 
. fequenternonadmittifubfUtutumj filius^ veletiant 
«Iiiis,qutlibec£<ieiGommiiIb taii gravatus iiatdlericiii^ 
aut monachus itatainen,ut talis clericusreceptamhc* 
redit^em in pia opera es^^endac^auc relinquac \ mona^ 
chus vero monaftcrio adquirac. tLc S.^.finjupradeprot^ 
idq^ in £avprcm piecatis iiatrodudlum fuit, ne(]uime^ 
lioremvicaiiielegit^ deceriorisficcondicionis^ quanv 
quiiaiaeculouxoremduxit. 4rgmemo l. n, D. de fema. 
iindefi^m,fipauper»aucaliapiacauia fiibftinitafudrity 
haec minimc exdudaturper clericum,aut monachum, 
cumncroiHq^ milicec ^GS!a£^tradmGla^^ 
lm.& Im.md.c.8.qfiosconfi(le. 

Sequicurreciprocafubfticuciq^ quae &c br^iloqua^ 
^ibusdam appeilamr^d mtnus re£i:e;& tunq lieri di^ 
citur^cum pluribus heredibus indicutis , aut exhereda* 

auc m alcer tus defiidlumyiubftituitur» ut iti his 
memplis : Canis &c Seius heredes limto, eosq^ invicen» 
£ibAimto. velTii^us ^dM^vius filu meihcrepe^ fiinto^ 
cosqj invicem fiibftinito. U^.§.KD.devulg.&pupiUars 
fisl^juiaxk eilUiplures heredesfibiinvicemrubftituaiv 
tur.t-f 4. §.V:DMd. Haec itaq? (ubftitutio nihil cUftat ab 
«liis£ibftiCutionibus > lufi verborum forma> 6cconce-» 
pcioiie : (tqoidem plures itmul iubftimtiones comple^^ 
49dtur^vi$lelicet eas, quae ^quaiiter omnibus lubfticucii 
cofivefUepommc^naM iliextx^^ inftittH 
Us» iibiq; iavicem iiibftimcis^ duas tancunii vulgares 
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Jdbftinitiones iil utriasq^ perlbna continec: in filiis iiw 
.^puberibus duas pupiilares , & duas vuIgamjSc Ci adetn 
'SneiuicapQfiiK,.duasvuJgares, & duas pupillarcs, <Sc 
duas exemplares. quod fi udemfiliifibi iimcem fuWH- 
tuuiuuverhiscomiiiutu&u^, etiamduasfidcicomnull 
- &rias,& fic oAo fimuJ rubilic^itiones comprehendi^ 
prout verba fiibftitutiomim convtniem iublbttttis^ 
m^.DuL CnmMd.e, ntfinm i6,mf t.n 3 & probti» 

Caecarumfiharcfiibftiratioreciproca fadlaficduo^ 
bus inac(jualibusv.g.umpuberi,aJceriin;^>ub^ifiiio^ 
CQnalias fi ihft itmiooesaaaucec, quam qug utriq; coiv^ 
vwuunt , acconfeqnenternon continehit duaspupiJla. 
resveJetiamunam,quiaillapubaijKmconvenit <ti^ 
:^<GmeKmmMs.tmoj.(.tdefubftMeA^loquL^ 
- &dafumadvertendum eft, omnfcsh s fiihftitutio-; 
ncseflea^eflas, nontadtasjcumgeneralibusverbis 
conceptaElinc,&fic fiJsfticutioiubus squaliccr colive. 
nunt expirante eonibdo , quofingnlacfubfticuciones, 
%i i mguJacun,& in ^ie exprefli, fuiflcnt . Neqi v 
^Tf^' ^"blBtutionem in alteto ce{&reinrea|*oS 
lubffirationeimpuberum , alceio videUcet jiOu pubcre 
eftcdto} fuftat enim ab ioioo in utro<j} cbnftitifle liib- 

fti^nempupillarem ypereoytputfufipit^traditlafoa, 
tn d.l. 44.^.1 7.& iS.D. de vulg. & pi^M^ 

Poikemoy.^ ad £ihfticuti0Ran compendiofanj 
«hnet yhsec compendio verborum in imius perlbn4 
muJtas firaul fubiteutiones oompiec^tu^ mm & 
VuIgarem&pupiliarem,&fideiconuniflati«n, &re- 
Iiquas JublWones continet , qu« fialicet appJicari 
poJfint&bftituto ex verbi»fuhmtucionis,veIuti, fi pa. 
tcritaIiib^tuat.iaftitwo,fiiiummeum, ^«tTipS 
* ' •••• / ' " : / iitbi^ 
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lubfHcuo.hic filius^fi noii fit p^tri heres, fub/Htutus aA 
mitcecur ex vulgari iubftitutioneifivero fit patri heres, 
• & difcedat poll pupillarem actatcm, adniittctur liibftii»* 
tutus ex fideicommilTaria {ublliitutioae propter vcr- 
bum fubllituo, quod commuue ell , i patdo itifta Utihi 
iUetwr. 5c, fi for tc talis fiUus fit fiirio(us,five mente ca^ 
ptus , admittetur ex cxemplari lublhtutione. /. C. di 
itnp. & aliis [Hbft. & Gomez,. cL loco cap. 7. de fubft.compeniL 
Hae autem omnes fubfliattioncs , cum lub generalitate 
verborum exprelse, quamvis noafpccificc,contincait- 
tur , rccflc le^uitur , matremperpupiiJarcmfobftitu- 
tionem,c]uae hac compcndiosa concinetur,ab heredita- 
te filii e5ccludi, etiamcjuoadlegitimamluam,utifitiil 
vulgari fubilicutionc. d.LS c.i §Mn. dereftamentis,&uU» 
voL lib,6. Ls. § f.D.de mjff. teftamento. Sic ncc hsec erit 
com^ endio/a fiiblttutio: fi filius meus in pupillari aeta- 
te dilcelTerit, lubftituo Titiunv Vel , fi filius meus mihi 
heres non eftjiubftituo Titium. nam licet tacita vulga- 
yis coatineatur fiib (ixprelsa pupillari , contra tacita 
pupillaris fub exprefia vulgari. /.^.§.2.D. de vulg. & pup. 
Jidijl&L^ C.deimp.&altts fubft. non tamen erit com- 
pendiofa lubftitutio 5 fiquidemtacitavulgaris, velpu* 
piilaris, non cam ex vi verborum venit,cjuam ex tacita, 
& conje(!turata mente tefUncis contra vcrba tefta- 
mcnti. fi enim filio impuberi ita a patrc vulgariter lub- 
/l:itutumfit:fi hcres non crit,Titius hercs effo. videtur 
certe filius immifcendo hcrcditati patcrnae exclufiflc 
fobftitutum 5 fi nimirum ipfa verba in^piciamus > at > fi 
pracfumpcam mentcm patris teftitoris fiibflitutioni 
pupillari adhuc locus erit,fi idem filius inpupillati 3eta- 
tc decclTer it . iam dJ.4.§.2. 

Caetcr um> non par\'a dilficulcas oricur , quibus ver- 

bisfiaC 

■ 
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bis,fiat haec fubftkutio compendiola, verbisne dire(iti% 
obliquis,velccntunuiiibus ? In milite hoc quidem jura 
utimur> ut , fi is impuberifilio fuo diredlo fiibftitueriti 
v^eat hKciubfticutiD ut pupilkris^ ft idem filius impu^ 
bes diicelleric , ita , quod lioccalii liibiTitutus adnaitta- 
tur ad omnia bonaipiius filii , qu^ a quocunque habetj 
poftpubertatemvet6vaIeat ut militju-is fiKprivilegio 
nuUtjibus conceilb > iiiccedatque in boiia tantum ipnus 
pacris pet nxu m UsJ>. de vulg. & puftU.fubji. & in d.tJ. 
CMimf.&alwfubfl, illudemmprivilegiihabentn^ili- ; / • 
tes 9 uc etiam clirei^ ei pof&it lubAituere , qui &xQfl 
heres extitit. / y .D de reji. milit. in pagano, id clt, in alio> 
quam nulice» iubiUcutio impuberi verbis dkedi^ 
antepubertatemvaletutpupilJariSj poftca vero nuUo 
modo adeo> utnec adiideicommiilariam trahipoflit. 
L7.& lj4.DMfulg.&pup.fubJl. & §./0. Infi. depupfubft. 
Covan.adhoc cnofirum i6.§,f.nu. . ubi 6c conunuiutei: 
hocreoepcumadferic! nam,cumperadgnitionemhe- > 
reditatis paternae pupjyUus femeJ heres fadhis fit, 6c per 
pubertatem jam expirwericlubftitutit) pupillaris.$»^» 
lnfi.de pup.fubft. nonpoteftliibflimtusvcrurecxcapite 
. vulgaris lubftitutionis , ciim per aditionem heredi tatis 
exptraveritconditio iubftitutionis. l.s.Cdeimp, &alik 
Jiibft. tufi diredta liibAautio fadlalit incodiciUis ; tum 
enimeoc benignainterpretationetrahitur adfideicomr- 
millariam./.7^^.D.4^/ y^.rr^^^^i/.autmteftamciuojnferta 
fic clauiula CQdiciUaris, qud etiamc^i Vaiebitinvim 
fideieomniilTi per text.m t.fin.^j.Q.de codicillytde contra 
hanc fententtam nofiramdispmantem Anto. Gomez^ vaatjrcf^ 
tm.t.c;. de ff0. comp. tlbi Vero compendiofa lubfti- 
cutiofa^ilaeft filio impuberi conmiunibus vcrbis , ante 

pubectMe^vdirafia eft pupiUaris > poftea vero obliqua * 
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five fideicommiHriria per text, in cjjn pr. de teflamcntis^ 
O ult.vol. lib,6, & latm comprobat Gomez.. dtdo loco nu, 6. 
Quaedemqne verbis obliquis concepta eft, ea quovis 
tempore ell: fideicommilTaria, veluti: filium meum he- 
redem inftituto, 5c quandocunque decellerit, reftituac 
hereditateni alteri. nam haec fubftitutio feiilper, id eft> 
ante,& poft pubertatem erit fideicomntiftaria per text. 
in L -f /.§.2 D de vulg.& pup, fubft, quae liotanda funt pro- 
pter detradlionem Trebellianicae , quae locumhabet iii 
fideicommilTb univerfali pertext.noftrum in c.iSjn pr.& 
ind§'2.& papm t.D.& C.ad ft.Trebellianum. 

TITULUS XXVI i. 

Juccefionihti^ ah inteflato. 

CErti juris eft,hereditatem defiinc^li duplici ad nos 
via deferri: vel ex ultmaa voluntate,Vel ab intefta- 
to.§.fin.Inft,per qu.<s perfon.cuK^ adqUir.nQc^wQ eiaim corH 
tra<ftu , five alia conventione hercditas alterius adqui-* 
ritur. l.s. C,dc pa£tisconvent.&c. & l.t(^.CJepailis.{cduU 
tima voluntate, id eft, teftamento , aut codicilhs. §.^, 
Jnft. de codictll. vel ab inteftato per legitimam fiicceiTio- 
nem nullo extante, aut non fubfiftcnte teftamento: ubi 
cnim teftamentum conditum wow eft , aut c5ditum le- 
gitime non lubfiftir, vel relcmditur , ex Juris ipfius dis- 
pofitionecertae perlbnae in hereditatem five bona dc- 
funcfti vocantur, ueluti in rebus patrimonialibus liberi, 
ad(cendentes,cognati,vir &c \ixor,novell,ii2.&lj'in p, D. 
guis ordo in po^,fer. in ecclefiafticis vero bonis iplaeccle- 
(ia, vel fiiccellor def an(5li clerici , de quibui m progreftu fi - 
gtlLuim dijferemus. 

Vcrum 



Db iSuccE§§TdWrB. Ab iNt estA¥d. 

Verum hic inpriniis quaeritur,quisdicaturintefi:a* 
tus,neceiiimiiuerinterpretesfttis convenit; Juftinia* 
nus his verbis elcganter inteftatum deicnbit : inteft^ 
tus, inqiiieris, dccedit, quiautomiiinoteftameiitunj 
honfecit, ailtnonjurefecitiauticl,cjuodfeceratj rli- 
ptumy irritumve fadbim eft 5 aiit hemo tx eo heres ex* 
titit . in prhic. Inftje her. qtu ab inteft, def, Cujus dcfcri* 
J) tionis partes , cum magni mbmcnti fiht , a hobis dili* 
genterlunt explicaftdap; igitur, inquit, quidut omhihc^ 
teftamentumnonfecit. quaeverba, iitrumiaccipienda 
i(intde6otahtum> qui, cum teft^entum facerfe po* 
tuit, maluittamenfineteftamentodeceder^^ anVerO 
fetiam de eo 3 qui de Jure teftari nuUa r^iohe potuit, UC 
lunt inipuberes,furio{i,(Sc Cimiksyde quibm fub tit.lnftitt, 
ijutbifs non eH permiffum Jac, teftamentum. magh^ apiiJ 
Dd .contentio eft : conducit enim haec cjuaeftio ad mul-* 
ta, pr^fertim adinterpretatiohem ftatutojrum^ quibus 
ihterdum cavetur,ut extantibusfratribus, vcJ adgnatis 
hiater inteftaco filio non iiaccedat j nam hoc , Vel furuli 
Calii qu«rit<ir, an fiJio impubere,vel furiofb decedehtd 
mater ab hereditate fiJii excludatur^ font enim> qui exi* 
ftimant eam non excludi , led jure cornh^uni una tuitl 
fratribusexttantibusadmittehdamelTe eo, quodpro* 
prieinteftatusdicinohpollit, qui teftari de jUre hoil 
potuitjcum intefiatus priVatio ht teftati , queniadmO- 
dum hoUe privatio velle. /• D. de divcrfreg, jur. dntiq^ 
J)rivatioenini,Utdicifblet, praefiipponit habitum /^et* 
text.tn tjiii.D.difverb.oblig, cuiix igitur ftatUti varbailri^ 
dte ^ccipienda fint , &c in dubio revocanda ad jus com* 
muae. c.8.§finft4pra de confuet. & l.2,Ci de nox. a{t. app^* 
iretmatrcmper isjufihodi ftatutum bcf fratrem y vel 
adghatos non eofcludi ib heraditat^ hlii, Veribi^ tamen 
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ieacentia eftjquod eft is inteftatus redle dicatut*, cjiii t^^ 
ftamenticondendipoteftatemaonhabet^idque ii non 
propde, at faltem excommuniloquendiconfiaetudi- 
iie,6c ufii legum, quodmantfejteprobattext. m Ijjn pr.D, 
de fuis, & legitim. hered. plane ^ ait Ulpianus , cjui teftari 
nonpotuit, proprienoneftmteftatus, putaimpubes, 
furiolus, velcuibonisinterdidtumcft. iedhosquo^jue 
prointdlatisacciperedebemus. ita Vlptanns. confirmat 
text, in 1.4. z/ml. 44 D. de vt4lg.& pup,ftibfi. in U.in pr.& 
i.fin. tn prtnc.D.cjui pet.tutores,&c. & Bart. ad d.lj.num.2. 
quippe ciim ufiisloquendipraeferaturpropriaefignifi- 
cationi verboriim.Aj-?.§ -f D.i^ leg,& fideic.lil;j.l.jS.§,^^ 
D.de injlru£to, &c, textus opt, in l. 34. D. de diverf.reg, jur. 
4wr/^.& cjuamvis Baldus ad tit,8.nu,6jilfj.defeud,dxffc* 
rentiam conlUtuat interauthoresllatutorumidiotas, 
& Jurisperitos, quod illi rudimodo locjuantur eos etia 
inteftatorum nomine compcUantes , qui alias a Jurc 
prohibenter teflari^hi vero juxta fenftim Juris^quo in- 
teflatus, qui Jureteflarinonporell:, ab eo, quipotelT:, 
aperte diftinguitur,utinquit iplejnihilominus non exi- 
ftimo ab hac fententia noilra elTc dilcedendum per jura 
fupra allegatu, qiiaeliint JuriscojiIiikoruni,nonidiota- 
rum:nifi forte conllaretjftatuentes aliter fenfifTe,quocl 
inprimLslped1;ai\diim ell ttixta text. tnd.lj^.. inic^.in 
fr,D.de kgatts, & fideic.ltb.}. Non obll:at,c]uod vulgo di- 
ci loIec,privarioncm pr^lupponere habiitu^cjuia fiiHicic 
impuberem cii llmilibus fecundum natura generis fui, 
quatenus ell: homo,habere habirimi reftandi5&: fic pri- 
vatum cjuocjue inreliigiilicut &c in muco,veI caeco acci- 
pitur \ c]ui, edi a nacivirace haec vitia concraxerint, pri- 
vati tamcn rcdte dicuncur habicu loejuendi, vel vidcn- 
di^idq, relpedt u generis lui, id ell, hominis, cui propric 

competic 
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competit habitus loquendi,& videndi. unde /ecus eft in 

Sequiturindefcriptioneintcftati, aut iure non fecit^ 
fcilicetjteftanientum. cjuod accidit ubi in conficiei-do 
teftamento foleninitates non funt legitime adhibitae, 
quae recenfentur in inprinc,& tnl,i2,CJeteftamen^ 
tisy&c.&t. Inft,deteft,ord. 

Caeterum,hic quaeftio inciditjan^fi teftamentun^ 
fieri coeptum fit , & non ablblutuni, quiaforte nK)rte 
praeventus , aut alio caiu impeditus teftator omncs hc- 
redesnonfcripfit, vel nuncupavit , ledquosdamexiis 
tantum^ an videJicethoccaludicaturinteftatusdifcet 
fiiTe ? (Sc relponfum eft, guod fic in 1,2 D. qni teft. &c. 
idem eft&fiinftitutis omnibus heredibus teftator acf 
legata tranfire voJuerit adeo ^ ut ne quidem in perlbnis 
corum, qui heredcs inftituti fiint , tellament um iiibfti- 
neri polIit,fcd res tota in inteftati caulam veniat , ficut 
iontra Bart. docet Jul. Clar.in §.tcftamcntuw,quaft.7, nu. 4^ 
nec enim voJuntas teftatoris perfedla dici poteft , ubi a- 
liquid ei deeft. jfblcntq^ teftatores in ipib adlu conficien- 
di teftamenti multa interdum antea dilpofita immuta- 
re,addcre,velrevocare. Verumobjicitur textus in l,finj 
Cfanurcife,& in L^g.vcrfequod ft nonfuertt obfirvatum.C. 
de t eftanientUy &c. etenim priori textu canftitutum eft, 
ut , fi parens inter Jiberos (iios teftetur iiiftituendo eos 
heredes, quod valeat huju/haodi teftamentum,etiamfil 
coepcum lit , & non compJetum teftamentum : in po* 
ftcr lori vcro Juftinianus decernit, ut, fi aliquiheredes 
in teftamentoinltitutifint fcripto, vel per nuncupatio- 
nem s aliqui vero non , quod , quoad illos, valeat tcfla- 
mentum, in praetermi<Tis vero deficiat. Ut igitur hos 
textus mtei: fc co wUicut fiuit, qui cxiftimant m d. l,fin. 



^gi de teftamei>to imperfedo ratione folc^T^mcatls,, 
non autepiratione voluatatis ^ fiq^ideii^ceilaiuentuni 
^cerliberos nuUam juris ibiemnitateipi requirit. dj.ji, 
^ii0.ideoQ) yerba ejusdem textus^F^ CG^ptum,neque ivh 
fUtm tejiamnrmii. exaudiunt quoaciiblenviitates»» 
(^anientales. ^ux cQnctliatio cert^ i\qi\ cpnvenit ipfi 
t{pccai>cuiaperte haec verbaiubjunguncur ^ciamfiichi 
jprnnit^te Leguii^ hujufinodi diipofitio fuerit defliti;^ 
(a. ica^i^uodtexcvisloquaturnonj^iun^deteila^^ 
imperfe<i^oraitioncfolcmnitatison^fl«j| fed&valuivr 
t^tis^ (juafi ii^talictipoiitioneu^terliberosf^ 
|it , folenvidtates t^uamentariae ^idliibitse fint , Tel noff 
(int.unde n\agis putQ^ praedic^VM^ text. in Lfin. loquidq 
]n\perfe£);a vQmntac^patris» cqii\p<)||i|i(Hcutiai 
Hen^ iuter on>nes liberos fad:an^ aliud praeterea adj iccr 
f€ VQlyit, put^leg^tum, vel fid^igomniiflr^ 
qui4> fed fuperYeniencealiquo^aftifueritpraepedittis, 
quod hac ipecie iiiliilonvnus ^^lu^eatur teiWnentura| 
y q> jure fingular i ii^t^r liberos, ad quos alipqui ab inten 
(^atQ erat perventura hereditas|)atf is.<^uo vero ^d tex^ 
l^un|iii^J.^i;. nUiiiincoagiixir decc? 
fl^.fblutote{lamento,praeterqu^qii6d iJi eoquidan^ 
tieredesperpcram» ^ inuciU»rin)(Hcuciefl^cv^ 
f ec fignojvel alio indicio^non vero fcripto, vel voce te- 
(l^itorisi quQd in ceflaji^ntorequmcur exconlHm 
|ie rf./.^y. quo fit,quod horuni portior^ adcrefcaji^t a-« 
|iis legi(in|e infHtutis. iM.id^.Cde caduf. toll. ubi taxq^ 
pb^^rya» quod diid de figno, fi ve alio indicio y id venjni 
^^i^liiuudfignumifiveindicium fit :^dubitabile. fi 
4]ui^inqQit Ulpignus m j.£>j^^.i^^ 
jredis quidemi>ondixerit, fed indubitabili figno eum 

«knoaAcftv^i&^updf cepst^ 
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ramcn co,quocl contumeliae caula fblet addi, valet xnfti- 
)nt[o,Ant,Gom.var.refolut.tomj.c.2.n6,&^. 

Quoad tertiam partem delcriptionis intefl:ati,^«r id, 
q'dodjeceY^^t,ttftamentumyruptum,irritumve fadum eR. in- 

|ifcIligepcr^drog«itionemfilii, item per poHnminati- 
vitatem,vel pcr limilem modum yficuti latius vtdere eit 
fiA tit. Inft. qutb.mod.teftamcnta infir. item per inolficiofi 
<]uerclam,qua teftamentum irritatur, five refcinditur, 
^ ab inteilatodcfertur hereditas./.*.§./rf.D.^/^ inofiltefi^ 
quocirca falfiim cft,cjuod exiftimat Bart. ad l.i.n,^,D. 
Juify & leg. hered, teftatorem nondecedereintell:atum> 
ubi ejus teftamentima nativitatepoftumi pofl: morten^ 
t:efl:acoris rumpitur eo , cjuod femel teftatus decelleritj 
(ontra dcfcripttonem inteftati fupra a nobis relatam, & d, Ij^ 
in pr. in verbis,fed & is,qui teftamentum. &c ratio cfl, quia 
tcAamentum^J^i poftumus praeteritus efl, &c quod 
nativitate ejus rumpitur irritat ip/am aditionem ab in- 
ftituto herede antea fa<5lam , quali nunquam fuiflec 
adita hereditas. vidc Ang. Aret.t> Inft.de hered. qu^ ab inte^m 
ftato deff Ultin^a delcriptionis pars aut nemo ex tefta^ 
mento her^s extittt. eam lententiam habet, quod cjuan- 
docqnque ex teftamento heres inftitutus non adit he- 
reditatem ut quia noluit , vel non potuit adire j vel con^ 
ditione defedfuseft, fubcjuaii-iftitutuseratjredtedid- 
tur quoque defimcftus inteftatus decefl^ifle, §.7.lnfttt.d$ 
kg.adgfucc, ideo, cjupd teftamenti caufa ex aditione he- 
redispendcat. §.s.1nft.dehcredum qt^altt^& different, 

Inc»l (cxconcilio aj^uj Altcn^habitQ a. 90^.20. Scptcmb.Sc» 
rar in Hcrig. cui auftore Burchardo cpifcopo Vangio- 
Mum lib i.dccrct. cap 217 intcrfuit CJo^radus faftus rcx 
Gccidentis , ( non impcratpr, qui luin Lambertus crat. 
Baron ) a.90^ Bellarm.) 

Hoc c.duo C0ntinet3uuuni; quod epifcopi, presby-* 



teri. 
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feri^aluqueclendbona, quatex hereditamiticceflfttv 

ne , aut alio titulo profped^u perfonac fux adquUi vc-r 
irunc i donare aliis poilitic pro arbicrio fiio.alcerumefi 
quod iis inteftato difcedentibus ecclefiae y fivc altari,ciii 
iniervieruui; eadcn^ bona applicari debeancfiniili^ cey«? 
tus e3Ctat m ^.2. t2. qua,}. uoi inprimis auimadvercenr 
iluniefl;, cum cexcus uoiler \x\<iuxt y d:)nare m Uceau 
m volnerim^fitm i^im.donationis nonunecacite intelli- 
gi quamvis alienatioaem y live ca fiat per viam alterius 
cantradhjs» irve per ulamam voluncatem. 0^9.0.^^ 
^verfreg, jwr,ant. jun£lo texttt md.c,2. &tnc,i, verffiaU'* 
tem iffi$.dq 3M c.p.f»v.incj2.%.i.vjcetirwn.& m cus^f. 
ffuprddeteftammis^& «fr.w/.Deindc in pofteriori par- 
te C [noftri §, v. iupplendum eft , boua deriicoruin 
pir opria ab ihteftatodUcedentiumita demamecciefi^e» 
iive altari applicaii , fi nuiii ipfis legitimi beredes > (jui- 
laus taliabona ah !intd[kto deferantur » fiq>erfint; nam 
hos ecclefix px*aefcreados efle notant hic Glofi. inmc 
Jfanj& Biitri.&comprobat tiXMcaij2^J. & inc.i3.v.fi . 
quUautemep.nov.tsi. ciin> cniinejulhiodibona inrebus 
ccclefiae adiuuu^arxnonpollint. ^r.^.imquum eftccj^ 
ccdefiamcuniaUorum 9 ideft, legicimorqmheredom 
injurialocupIetai'4(r(?iirr4 titj3.verJ.jedMverjum objerva^ 
ttorM.udefefuL & intJf. i2jq.2. fiquidemlegitlmishe^ 
redibus>ubidefun(ilustell:aincntumuonxcca,debetur 
hereditas quafi ex praeiumptavoluntate ipfius. liMf. 
&l.8.§j.D,de jiirecodtciU. Utautemhxcclcricisfhcce- 
^kMHracio explicacior apparqac iciaidum eil: ^ bouo* 
rum , qu« a dericis poflfidencurjquacuor 'elle genera: 
aucenimfiuicclericoruni bona pacrunonialiayhoc eft» 
^u^ exfiiCGeffioneheredicaria>legato ^ fideiconuniflb» 
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ihaat&x^f nonverorationeecclefide^fivebenefiicueo 
defiafticlalia fiint bona ipfius ecclefiae , utpote resmo* 
biies^& inamobiles>quap iuilentandis^Sce^diibcnclis ci^ 
rids deftinatae iiinc . tertii generis lunt bona percepta 
ex proventibus five reditxbus ecdefiae^(]uae(^^ exiiiiclem 
fiimcon^ianca. quartigenacisfiint bcmquafi-patri^ 
monialia , quae quidem ratione clericalis ordinis five 
od&di provencrunt» ied &parai3m > extra benefioi 
iuireditus>vduti,quae clericis obveniunt excdebratio* 
iie niifix,concionibus>confeffionibus,&fiiTiilibus ai^^ 
I>usipiriaialibus,i<rf«0rirmy£(^ff/^^ inprogrefuJigilUd 
t$maiemus.Ac 'mprixms (juodadboiia panimouialiaai^ 
tinet^haec cum ab ipfis canonibus exrra eodefiae res 
cenfeaiuur,codem jure aelHmandafiint , quo laicorujrii 
bona, ac proinde de iisderici pro arbitriofiiOy caiV' 
quam ven domini , poflunt diipouerc per jura fufra aU 
/^^4r4.miisqiii2C^£ditur abinte^ . 
inlaicx>rumDonis, nifi quod non e^ciflemibus Mberi^ 
dusqUegitinu^ heredibus ecdefia tandemfoccedaj: ex* 
duib fiico per bmc rex. ntfbtum §.v.& thi Dd.& in dxjf. 
v.fiqutsautemepifiopus. Quiniinodericuspolfidensej:- 
clefiai^cum benefidiim» &fimul bonapatrimpnialiat 
poteftliciterefervarehaec bona foa heredibus , &c ec- 
defiaereditus inufiuniiiumconvertcre exfomintdUh^ 
no€,mc.^ Juprade prdfendis, & dig,quemihidemfiquiiutB 
&comnmnuerreccptumelfeajfmi Bmfiib nu.2jMnrefiram . 
$MtAmatii$cmm$hiSf^Hscontrafiumimmituryquo$& 
ibidem conctltant lnno€^(!;r pracipul Panerm. & Did.Covar. 
1» c.i jttu.f.& 4^JupM de teftamemity & ult.voi cuius & eg9 
memini ad idem cj. §.un. Quare, cvim eadem fit fuccei^ 
iio ab inteikto in bonis dericorum patriinonialibu^ 
^uae oSi kiwii^ppfjfa^^ 
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pjx libericleri^oruni, fi qups habcant legitimos^deind? 

parcntes>his; deficieatibus,fratres,fbrores,alii4> cogna-; 
/fixr^ grdinemgraduu?n novelL i iS, 

Etquidem liberorum infuccedendoprimacaufacfl^ 
quod ipfis naturalicjiiadamrationeparentumheredi- 

debeatur. /.7. in pr.D.de bonU dam.& Ltfjn pr.Q.de in* 
vffic jtefiamento. ufque adeo,ctiamfi qu^to,vel ultcriori 
gradu liberi a defun(ilo parente delcendant. nihilomi- 
nus cmm hi omaibus adfcender^tibus , 6c cognatis iii 
iuccendcndo praeferu ntur, d, novell. nS.capjS^d hj[c exr 
quiritur r^tio , cur defccndentcsliberi longiilimo gra* 
0u diftantes excludant avuum , ifivc aviaiii proximo 
gradudcfundlumsittingentem? eam elcganter tradic 
Jc. m L22o,in ^.fin,D.de verl?.fignif. ctenim, inquiens, id- 
circo filios,filiasve concipuTius,atq^ edin>us,nt ex px'ole 
poriuu earumvc diuturnitatis nobis memoriam inap- 
YUm relinqu^ius, qiiibus vcrbis Jc, (ubindicat id fieri / 
votoipibriun parentum, ut, apudquosdiuturnitati? 
|>\emoria fut ura erit , ad eosdena quoque hereditas eor 
irum pcr tineret.eaderh fcre ratio redditur in L 7. i« § . un. 
D-fi tab. tcft. &c. Quare in h^c fuccclTioneparentum 
l^on folum %iguinis habetur r^tio*, ledmagis , ut con- 
fulatur memonac defunili. Neque diftinguendum eft, 
Jiheri in potcfl^tc parentis coiiftituti rii-\t,an qiiancipa- 
fi^ iuxtad.novelLnS,c.i. itenvfccularesfint^velclericijfi- 

npnaclv , e.tiamfi invitis parentibus hp^ vit^ genu$ 
clegerintrnam omnes hi aequo jure admittuntur in fiic- 
<:elTionem par^ntum luorum p,er text. inLs^.§.i-C.de 
fpifcopi6,&clerim&c^ in c.g.^M. inc,i2. §.3. v. cAterum. 
fupradettftamentis,&ult.voL quod adeo verumexifti- 
inat Nic. de Ubald. in tra£l. fuo de fnccjtb inteft. cler. ut nc 
quidem valea,t ftatutum excludens dericos, vel mona- 



^os a lucceflione parentum > five cognatorum fuo-i 
rumeo, qupcl tale ftatutum pugnet cupi libertate ec-? 
q\t{\2i^\csi.auth. cajf^^ idque ante . 

^uniquoquecenfiieruntBart. add.§jJ.i6.n.j. &Bal(L 
. in Lfin. C. de padid. qui tanien /ub h^c diftin<5tioj|ie lo-* 
quuntur , ut , fi ftatvitum diiponat de ingredicntc mo- 
nafteriufnpcr haec,vel fimilia verba: ingrediens mon^- 
(\$rium, velj (i quis ingr ediatur nionafteriupi^^ t priva- 
tus jure fuccf depdi. hoc cafo valeat fbtutum;cum non 
vlilponat circa ii^ofiachum , aut clericuni, led ^irca lai* 
f \im>qviiftatuentium jurisdicflioni eft fubjedhis. fin ve-^ 
^O^latutumloquatur ^e jam ingrelTb: qui fcilicetin-- 
greftus monafterium , non fuccedat, hag fpecie ftatur 
^u^inonfiibfiftat ideo, quod cpnfcrat diipofitionen|i 
iuam \t\ id venipus , quo ingr ellus cxeinptus eft jurisdi-? 
dtione ftatuentivim. Verum redlius Felinus in c.S.nu.^S^ 
fupra de probattomb. putat, hujuiipnLodi {^atutuxn r\on va* 
lere, etiamquoadnondum ingrenum.d^^i^^t in hanc 
Jententtam Ang^Rom.lm.& alios\ ^t &/c confultumrejpon^ 
dijfe tejiatur Paul.C^tftr.in l. j.nu.S.Dje iur^d.&c ratio haec 
r edditur,quia hog ftatuto, t anquam pcenali,ingredicn5 
deterreretur a mdiori propofitOj^ci^circp me^ito ck- 
plodi debeat ftatutum argumento c.2 p. inf.de fponf&ma^ 
trim.& lji4.inp,D,deyerb.oblig. Sedhaecratioparuin 
urgcre videt)%tur in mpnacho, fiye in monialx j cum 
trique propr ium fit conteiimer e pmnia propter Chri- 
fi:um: idepqimagisplacet^iaratio,quana d. loco adfert 
Felinus^ cjuod yidelicet hujulinodiftatutvimdeingre- 
diente monafterium etiam de non fiibdito dii^^onat ; 
cumnonprius cfFedlum liuim fortiatur, quam pro- 
feffio religionis emilla fit.unde merito non valeat ejul^. 
modiftatutuju, tanquap^innonlubditunifa^kumP^ 
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text^ in r. to. § . t.fupra di conftit. Qua ratione nec etiam 
ftatucum valebic iiiud, quo ingrediens luonafleriuni 
prot^betuf £iccedere ^ fi alius maiciilus extiterit. iecus 
tamen , fi fimplidcer iUcucocautumeilec^ muiierem 
fionpoileiuccedereexcante niaiculo:namhoccafiire- 
ileincluderecuretiammonialis^ cum ance ingreflum 
^monialis(emperiUaquabcateafFe<H;af^ vtdelatm 
Andr.GatL lik^. obf.}2.n.4. Atque laaec de liberis ab ince- 
ftato iucoedentibus duobus modis reftringantur : uno» 
nifi renunciarint jurato luccefllom parentuii^ altero' 
tnQdoymfi iege munidpsJi aiiter receptum fic, hujuf^ 
modiinltaliaflatutareperiuntury quibusfoeminaedo* 
tacae, vei docands excantibus malculis e&cduduntura 
pacerna &\cceSiomyqt4enMdmodm tefert Nic.de VbaldJ. 
traQ, num. 20. ucrumque modumpaulo fuiius explice* 
mus eoj quodinpraxinj&pemddiat. quoadpnbrasl 
modum renundandi extat confticucio eiegans Bonifa- 
cii & Summi poncificis [^fit a. t294.mo^ttm a. 1303.0^ 

mph. ] in cap. 2 .de paHis. lib.6. iw haec verba:quanavis pa- 
^umpacrifa<^ii a iiiia, dum nupcui cradebamr ^ ui^ 
. dote contenta niillum ad bona paterna regreflum ha» • 
beret^improbetlexCivjilis^ritamenjuramencononvi,. ; 

necdolbprsititofirmatumfueritabeadem, omnino 
fcrvaridcbebitf cum nonuergatin aeterii^iaiutisdil^ 
pendium^ nec redundet in alteriusdetrimenitum. it4 
eonftitutio. ubi inprimis iiiquirenda eft ratio, cur pa* 
iShim a filia cum patre initum de lim iuccedendo in 
cjushereditatembnprobetlexciviIis,?«<«exr^f m/.^.C 
^i^^oi({?funt,qvLi eici(bmant eam ideo improbare^i^ fucu- 
raefucccfltonirenunciarinonpollic per text. inlp^. D. 

r^i/vfedfalluntur,cum confenfu ipfius, 

•iecujus](uccdriQneagitw:,idfieri ift.CdtpaQU^ 

■ . • ^ . . , . ■ . - - 
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}^LhC. eodem tit. Verior autem r atio eft, quaiu Jufli- 
ftinianusadferc in l.jS^hC.dimpeflamemo.c^nohQOf 
ait, fiiiosnaericispotiuS) (juanapaiUonibusadpaterna 
oblequiaprovocan9& adilxingi debere. iblent enimfi* 
lii, fiJiaeve ob reverentiam patemam facile induciad 
hujuimodipa<%ones» ut accepta etiamrexiiiiumare'*' 
nuncient hereditatipaternae. Bonifacius vero conjlitu-^^ 
' tum (iiaj^m i/.itahancrenunciatiot^emmoderatur,ut 
tuncvaleat renundatio, fi juramento fit confirmata : 
cmr^enim juramentum nos Deo Qbligec. cap S.fuprade 
ufreiur. impium vifimi fuit Summo ponQfici hoc jura^ 
mentum non iervari^6c commitd grimen per jurii. 

Neque obftat, qu6djurameittttmhocincafiiac(ie« 
dat renunciatiomhereditatis ^ cjuae alias ipib jure nuUav 
fiib&quenter nec juramentum vakredebeat./^^^ 
Cje legib.&c.imEtalkjS.D.de diverf.reg. iur.antiq. quia 

iilad jureCanonicononadmittiturin juramento^quod 
propriam, &c Jfeparatam eo jure obligationem parit in- 
ter Deum^fScipium jurantem.^^4p.^«ficataccidit &in 
jurata alienadone dods 9 vd donationis propter nu-^ 
pciasi i]Ude , etfi fimplicicer conienfii mcoris fa(flanoa 
valeat^nihiionunusaccefnonejviramentiiui^^ d 
2t>§.un.Jufra de iurei. & c.2, eodm ttt. tA6. quod non ad- 
gnoicit visGivil^yniii vdimus d. y .acciperedetalibus 
contrailibus, fivepa<3:iombus>cjuaE turpitudinem in ia 
continetiquaenecjure C^ipnico^ibiiilunt^etiaitiil ju- 
' ratae {\wtyiuxta luris regulam: non efl obligatorium con- 
tra bonos mores praeiHcum jur^^omi. cap.fS. de reg. 
,mAib.6.& Mbent.quodei$ permittim.CMe nuptiis. nec e- 
nim juramencum inventum^ &c introdudlum eA^ ut fip 
vincuiumini<juitatis.(«ij.$.^.y^^^ 



V It^ue,ncetpa<SkumckttoniucccdOTdop^ 
improb^tum fit adeo,ut nc quidem obligatio naturaUs. ^ 
€x do haictfur idto > quod lex^juimodi pad^o refiibtf ' 
&confequenter pro iiifedlo habeatc[UoadfuUniefFe- 
€coitJi.h^& cM.(l^reg.mJK6 jurisjurandi tamert Jre^ 
fiigione confirtiiatur^ut jam explicatunt cft. atqiie adeo • 
fenam hdc padVum juratun^ a jiidice &culaain foro 
Uio (ervahdum efl: propter aniittac ^ericuluni ftrt^M 
f^J$iitftmJiib.6. ISfequerefertrenunciansher^ditati 

jnajbrfit^^fdiiftirtdri^ 

curator^^gropter menuriperjlirij, qu6 ficobftrirtgitur 
in^pubeSjfidolifit capax,/><?r texM€j.infr.(kdelsa»f$ii^ 
miwi,ubitextusaperteadferiti du6rileni aetatdmfur- 

^ tis,mead»^Mcperjuc^ nec quidquam 

fecitabfejcitii^utorisvelcuratoris, cuiii jurtoi^nti ea 
^fic^ttcjurailtemD^obliget iuxtd illud: redde Do^ 
mino jUramenta tua. Maith.t. cap. v.3h &d.Ci6.JufradM 
iiff^vyU^latiiisdixidd.cM'^M.e9dem. 

Quod vero id alceriiiia iwxiusn^cciiieei <]ti6 faliae 

2itartdo<jUe ab hcreditate parentuirt excludunturpaf 

ideft^dgilitioniscausa^ prout tx Baldoy &4liis probat . 

THtilip.P(tt.^.^^^f^A9^^^^^^^^^ 

de fuccef.(tb inteft.nujf.cum feqq. cum aiiiii hdnor,5c fa- 

inifis digilitas diviciis^ts^^ 

I? 4 -D. (fe ventre,&c. confulto vifumfdith** 

^um (bcucoifurteottdicoribus , uc heredit^s pdtiUs ad 

m^culos , quam ad foertiinas devolve^ectif . f . ^^f: . 

qnod ideo. Infi. de kgMgn./uccef. fiquidcmper iriaiciilos 

(kmili^corifervatttur , U prdjpagancdr j pd? foeiriittas 

BUnime f cum liac nubeudo tranfeant in niariti fami- 

• ■ ■ ^ ■ , * _ •» 
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ibdliiae £ue & capucScfiais. i»/^^^^ /. j.D. defemoribu$. £c 
quamvis Juitiix l.^v.c(mfiitmiojC. de liberu frdfmtii^ 

tirc. mcurs humaiiaequanaccuiatoreseoscoinipeljiec^ 
iqm incer filios> & fili^ differ^ficiaiil fiiccedendi confli-» 
tuunc^id ramennoA^licer accipiendu:^ e0>quanl (juod 
iu:cinec ^d jus &jiguinis ; qiiodincer pareiic^ 6clibero8 
ucritlsciue iexus ^ec^^ incercedit^ cuxn filii^ &c filiae (^uoad 
£u:tguinis cohjuiidhonem seq; vidAi fiite £iis parenti^ 
bus,acque idcirco a^quis porciombiis injparencun^ he- 
reditaceniadnuccencU» caeceriinx, ii conuderemus alios 
€flfe<Jlus>quia jure Civili iplls liberis cribulintur , ucpo- 
tequod eadem familia cumparencibus cen&ancur > ea-» 
6mqi nobilitdtefru^ttir i niflsdmiiia iiffer eo$tliferi« 
nxen efl : nani filii parcncum familiaitl 5 qua conciiien-* 
tur^prdeeitfelegicimefiiicqicaan^ filiaeve-* 
to mibertdo fdmiliam egrediuiitux*. & hoc eflyquod an- 
te diidinus e^tl.i^fS]^* muli^faniiliagfuae^caput 
eli^&finis. Hujusigicurrelpddhi,iiefamiUae,prsefe^ 
timiniigtuoires^int^dd^t^ locorttmibtu 
tur i quibus fdelmirtac fola dote contencae a fuccefliOnfi 

f arencum exciMuncur^tin Alblius conjuiv^ 
guinis habeatur rario,^ ftfi mi/./. 

C^auceiuy^quaiitados fceminisftatuco exclufi^ 
a iucceifiOrt^ pareilctiiih' GOhftitui debeQt,etfi apudlXL 
cortcroveriUitiilt^^Air pdereeilapndlaccbum MenochM 

dum elle j quam ex lenccntia Jlir iscohfitlf <^im iti /. #<^a 
inU9.§.4. & §.S.lhde iktedHium. & in U^. D.de kg, ^ 
j|Ja.//^ j.ucfcilicecftacuatur dosproittodo facultatuitt^ 
&dignicace nacaliUiQmuli^iris» & viriquod arUtria 
judicisaeftimabicur, ut recte tradit idem Memch.iamd^ 
iip^a^ubienim^aliijuiid abeftiUcutoidj^pliQridebec^ 



pigitized 



^5 T I T u t u s XX VII. 

Jurecommuni./.-?. Cje mx.ailiombus.& cj.i.fjupradi 
^oi^m nifi|.alicer uiu iamiliae receptum fic, uceci* 
am minor conftitutio dotis valeat in fa vorcm familiae. 
€^.fufr4deconfuetud. Ubiigicuriucceilioniparencum 
jurato pa<5k)rcnunciacum non eft,aut aliter ftatuto lo- 
ci receptum , ficut iam comprobavimus , proregulareci- * 
nendum efl, liberos ucriui^ueiexus inparencum£io« 
rum iuccellione ab incefkco acquo jure admicci. iuribui 
fupr4,aUegatts^rd^erHmexnmUja.€.u^c^^ 
yimeminerint > qui dotem, vel donatioiiem propcer 
tiupcias a parenc^us iuts accepermt» eam cdnferen** 
dameflevelreipfa, vel eo minus ex hereditateperci- 
piendo. nam^ niii recepcam docem^ >^ dontiHuoneni 
propcer nupdas m amimune contulerint, a caeteris 
fracribus , & foror ibus rejile eKcIudeucur ab heredita-» 
teparentis./.;./*4.<^ hyXXdecoUat. utputaiint tresfra* 
tres> vel ibrores^ quorum unus£racrumdonacioneni 
pr opcer nupd^is acceperic a parente , vel uita ck &ton* 
bus^docem:hica&hfC)fiindiviiionehereditatisejusde 
parencisadiiutci defiderant (nonenim conlerre cenen^ 
tur,ubi ie abftiaent hereditate parencis./*/D.(fe dot.coB,) 
Conferendaerit priusafiUodonacio propcernupcias>&; 
a fiiiadosj alioqui a caeccris coheredibus iubmovebuiv 
tur. idq^Aacucumeilobdequalicacemieivandaiiiinter 
hbcros.dJj7.&l.2oSunCldecoll. Nequehoctancum 
iervacurin fucceilionibus ab inceftaco^ verum etiam 
^iiandoexteftamentoparentifueceditur ^ nifidedote^ 
vd donatione pr opter nuptias non conferenda expx-ei^ 
S^cautumfitabipibte^tore, qno cafii oefiabic haec 
collacio. autbjx teftamentoX^McolL. Idem eft de militia 
a partnteemptafilio» utcmerisipfiosaeilimati^ 
dudla lucrum^jus^^uod cenxporemorcis pareiitis eric» 
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mccmmvtnem hereditateni zox!dtcmktX2ojnp.C,dSi . 
q^itaexplicacGl. ihdjnv^rboypoterat. ponejiuquic^mili- 
ti^ empcatncetiuU) tepore mor cis vaiet quinquagin-* 
' -ta>onus^militiae jfont jo. ruperefti fciJ. viginti, in lucru 
in^putacur,^ caeceris colieredib. eft coam^unicandum: 
nec n. lucru inedlligitur; niti dedu Aobnere aeAsmatio 
nis./.y/.w/^.D./ro/ac/tJ.quolearuexplicanduseftcext. in 

oificia,(^uaepecumaempcafuac^utfcii.lucru tancum>^ 
temporemortis parentis eft» conferatur aliis £ratribus> 
five Ibrorib.^^ quo latius lafon addJ.20,n.j,cum Jcq.ubi &C 
hancceld^remqudeftionemmovet^dcjperiequitur : ati 
. filius lucr u , quod ex pecunia fibi data a pacr e pro exer* . 
cenda mercatura gcepit,conferre teneatur caeceris fra^ 
•tribus,&fororibus?^jwm^&wwffi Ubitameif 
aiumadveccendum eft , uc ea> quae coaferenda.eile dixi^ 
xAusinc6n[ununenihereditatem,tumdemitnicon^^ 
xi debeaat , quaado agicur de iucceilione ejjis parencis> 
quieaHberisfuiscontulit: fi enimamaiTedos^veldo- 
nacio propcer, nupcias datafueric, eacerte , cumagitui: 
de fiioceffione patris^nMira^ 
tre non fuerit profedlajied tunc conferri debetjcum 
gitur de jfucceflione macris.rf././7*C,i/^ collat. CaEcerum 

. apudDd.qu3eftioeft,an libri a pacre ftudiorum caufi' 
fSSocomparacicaecerisfratribus, &c ibroribusfinccon- 

^ ierendi?item9 dn reBquaeexpenfeftudiortmi gratiafo- 
a pacre ? Uc aucean haec explicacior a fiac^lolet ia fi- 
?liof. quadruplexpeailiumconftittii : unum 9 caftcenfe. 
alcerum,quafi-caftreafe.tertiam,adveuciciuja.5cquar- 

' tum , prbfedhtium , Peculium calhrenfe id .dicitur , 

quodfiliof.euatiinmiliciani, vel in eadegenciapatre 

v^ikm^tp aiiisqf propinquis^ veiamicis ian^tum eft^ 

■c -^- - .. .c ' : • .vel 
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vel iple in miJitia adquifivit,qviod>mfi nuUcai]£c,ad<jid- 
iirurus no fiiillec^ item> quodex militari pecuiuacoiii^ 
paratumelt UuD.de caft.pecjj.& L^.CMcaJlr.pec.&c. 
PecuUum vero qaafi-*callreuie eA, quodadvocatus^acU 
fedbr, medicus, magillei- liberaJium ftudiorum^^vel alii 
fibiex oflicio publico adquifiverunt. I IXC. de ad* 
voc^ dtu. i$idicij,7.ejeadfcif.&c.& Lfin.in pr.Cde inoff.te* 
Jlamento, Tian-^hiquodammodo milicare dicuutur pro. 
republica. U4..C.deadu. diu. iudici, plenumq; inutroque 
peculio filiusf. dominiiun, <5c adminiftratiouem habet* 
l^.§.hC. debom^ qudlAetiSy&c. re<S):equ6 deep teftatur. 
' &12.C. qut teftam.fac. po^.&c riquidem, quoad u- 
trumq; pecuiium>fungitur vicepatrisf. L 2. &ibiGloJf^ 
Djde fc.M tced. quo fit, ut ea,quae funt utriulque peculii, 
nondebeat filius£ caeteris fratribus» vdi£>roribu$con* 
ferre^fedfibi retineat pertex.in U.§ is.D.de coll,&lfi.C. 
elecoU. Peculium adventitiumeft^uodefictrapeculium 
caiftrenfe , vel quafi filiof. obtigit veluti ex matris , vd 
alterius cuj uscuuque hereditate ^ vel ex concradtu j five 
^lia caufa , dumm<>do non ex re , nec proipecilu patri& 
"dusque conditionis eft,ut parQuti^ia cujus poteftate ell 
fuius» ufusfir. ejus adquiratur; propriet^ vero ejus fUio, 
irclervecur. dj6§j.&^2.lnjlperquaspeYfcmqjadquiri^ 
in quo 9 etfi fiiiusf. teftamenti fadtionemnonhabeat. 
Ln.C.quitefta^fac.poft. &c. poft mortem tamea patris 
tninime conferendum eft fraa-ibus^ & ibrorib.us fer 
text.ifid.lfin.C.decoll4ttonibus. 

PecuJium yero profe<flitium eft , quodprofecSlum 
eft ex lubftantiajid cft,facultatibus patris. §. zyerffami^ 
fumjnfl.per qu^pm. cuiqMqm. & L 6jnp.C.debon^qiUi 
iibj&c. vei ab alio^proipedbi tamen patris argumei^toM 
4s.^f'^P*(k^Hi.Yelcmiff* l^^r. ^ UoJ^.CiJXJc vulg.& 
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pup.fibft.GUnd.l,6an pjn verbu^ex^imfubftantia. Bart.ad 
mkinfiD.de pecu. £t hoc peailiumtantummodo a Elii$ 
confer cur caeteris fratribus , <5c Ibroribus cohereclibjus> 
ut cum reliqua hereditate inter CHnnesdi vidatur./,/^» 
C.decolL& Us.D.famjrcif Itaq^ ad prQporitaiu.quae- 
ftionem xedeundo^ an libri a pacre empti filio poft 

mortem patris in commuaionem caeteris fratribus , &c 
6c iibrpxibns confereodi iiat, re^ndecur» cpnferri 
non oportere , fi non contraria voluntas patris appare- 
ac,eo>qu6dgeneraliter traditumfit, ea^quaeapatrefi- 
lio, vdifili» in poteftateconftitataecmpta, <Sctradica ^ 
iiint, poft xnorteiii patris fieri praecipua filiis , necin 
conimnhicMiem redigeiidaefie, per text, inLitJn p. 
fam, erctf& LsJn %f.D,demtm.&hon, ac donatio fa<Sqf 
' filio,velfiliac> licetvivopatrehulla fitproptervincor 
lum patriae poteftatis ^ fi tamen vivo patre ab eodem 
noarevpcecur eKmortepatrjis confiriii^tur. L2f,C.d€ 
donat. intervir.& ux,&c. fiquidemeaconfirmatio vin:^ 
legati, fivefideiconuiufii hshet fertext. inljjg.C^adi^ 
jRiiSrri/.}egata ver6> velfideiconmiiflacaeteris cohere^ 
dibus non communicant^r,led manent illis, qujibus rc- 
ii<n:aiunt./.7te^ ibi S4Ucetiis.Cfam.ercif& l.42.D.e(fdem 
r,Quare idem ftatuendmu eft circa expenfas ladlas k 
patrefilioftudiorumgratia^ cum&hne indubibprae^v 
lumantur donatae pietatis caula.^./.;<>.idc|uaadeo ob- 
tinere exiftindo » edamfi occafione librorurd empto^ 

runi > vel expen&rum magna inaequaliras iiucr Jiberos 
fiiboriretur » cmra Bar.& alios relatos a Menochio de ar*- 
Jfitjudjib,2xafi4 t;i. Aimitsmmex hac donatione reli- 
quorum fiUorum 5 6cfiliarumlegitin\ae portionijioii 
, praejndicetur; namhoccafu eflet inoffieiola donatio> 

quaE;fii<^4p^ewi^tfiii^ eKtranei$jcevocaretur,adi 
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legitii-namliberorura. Li.&tot. r.C de inoffjon. Caetc^ 
runi^^uod diximus > donationemiimplicem noi^ veni^ 
rein colJationcm hereditatis ^pra^ii/wr & pertexjn 
m§j4n,C.decolL exceptis tameu tribuscafibuSjquorum- 
hic primus eft : fi rempore donationis didlu £\t a dona^ 
tore^ id conferatur. Secun.dus eft> fi um Jiberorum ob 
cauiam donatum,pQta ob dotem vel donationem pro^ 
pter nuptias. ijteri verolliupiiciter, idcft, finecaula: 
cunc enim vitmids inaequalitatis cauia conferenda {i* 
tnul eft & donatio finiplex. utercj^ cafiu continetm in d.L 
^o. m. tertius eA,ii donatio filioiadia fit^ut rem do« - 
natam retineat in peculio s naui &c tunc una cum reli* • 
quo peculio ipfius niii incommunionem veniet. U3.C4 
ifr cott. His igitufcafibus certantibuS donatio fimplex 
non confertur. Neque cbl^t te>^tus tn duth. ex tefta-- 
imntoX*€oimttt. quo n6ntantumdos,fed6caiiada* 
iiata confern jubcntur^acproinde £int,qui exiilimant> 
mitbor$t4t€ 4. autb. etittm donationennifimplioemxxwk 
. fcrri oportcreiriamiiic textus damh. revocaiidus cft ad 
mvelLiS, in c^6. unde defumptas eH. nam in eo Juitimat^us 
yetcris tantumniodo Juris differentiam abolet, cjuo 
iblum ab intelkto coUatio fiebanuon^fi ex teikmentq 
fiiccedebatur. ut inl.t. cebdem r. cju<j>d dilcrimen Jufti- 
nianus ita iuftulit,ut5qua& a legitimisheredibus intefta-'' 
tofiiccedentibustbnferri fofebant,eademfiniiUtft? c6- 
ferantur a teftameatariis heredibus. ea vero donatio 
fimpIfeK ^ inteftato rpn Coitferebatwr 1» <i I»»» ^ 
ergp neque ex teftamentojid tii^ ab heredibus cx tefta^ 
n^ntamccedenribus. I^veriimieftinafndndp^fi^ 
lio , quiprater doiwionem propter nuptias etiam do-^ • * 
lutionem iimplicem i^teris ^heredibus mpqceftacQ 
CQiiilitutis coAiIterre teueturf ^^^A?r. in U^. &in L9.C. 

/ ^ \ . . . 
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, ie p//.cu jus diverficatis ratio haec efl:,(j)iii^,cuin hxc dp- 
natioaprindpiovakacritinterpatrcm, & ffliumpro- 
prer fublatanipotejftatempacrii Lz.CM moffjonar.vtl 
' lakcm emancipationeconvalefcat., fi antea dpnacio fa- 
ilafuic. Lz .Cfi quis alteri,velfibi,&c. non Uabet viml^ 
gati, vdfideicommiffi,cumpatjdis^^^ 
mecur, acq^ idcircomeritoconferacurabemancipatq 
filio..i /./7. &Lt C^de colL exceptis cameaexpenfis ftu^. 
• diomm caula fadlis in filiun^ emancipacum , quas nec 
y hic contcrre tenetur eo, quod k^ujufinodi expen& pie- 
tatipaternae acceptae feranciir 5 quafiiiatiirali quodami 
dcbico filip fuerint iubminifl:racae./j(>.D/i;«,^^^ 

judiciiim eft de«penfisdodloratusfa<Efcisapatrcfili6, 

iquas nec conferre cogicur filius/?a text.in LsJn§.fin.D^ 
Me mun.(^ bottorfb. uicjv ade6,uc ne^tiidcmfru<aus,6c e- 
molumenta ex dodloracu pr oficifcen tia,cum haec one^ 
ribusimputentur./.i,§jj:.D.</^^otf, Quaetanienduplict 
cx caufi reftringuntur : una, nifi paccr lumptus ftudio-^ 
rum gratia fadlos credendi animo icdflecomprobe* 
' titr 5 haccnimfpecie cedenc filio indimiuucionempor-! 
tionislii^iiereditariae, ita in emancipato filiorci^oa- . 
dec Juriscenlultus in d /j^^.in filip veroln poteftace cS-a 
fticuco J(iiadeteadem aeguicas : n^^m iicet intetpatrem, 
4^ filiimi iii potdktc exiftcntem nulla naicacur civilis 
obligacio. /./7, C, de donat. mhilominus xncer eos ontur , 
- nacuralis obligatio./.^*.$ i.Djecondtctme iwi^i^^f jf.quae, 
.cuni (iifficiens fic ad compenfandum. L^.p.dc cpmpenfi^ ■ 
t i.repeliiialteiHMttspQterit ^ Viereditatepatris exce- ' 
;ption6compcn/acioms. §.^o.Jr:ft. de a£t. nec enuinpaeer . 
''""'^"^^^^"^'iialereinftudiis, nillta^ 

lecundum confiiecudinem , &c condicio- ^ 

ttemfvi«peribA^v>vate aqo voSct y mip cauu ad kl * 

' • , * • M# j . ' oJjcio 
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officio judicis conipelii poflet paccr pcr text.fmguUrem 
in L6,^j^& tbi Batt.D.deCarbm.edtila.cfao loco pupillo, 
cui coatroverfia movetur , an inter liberos haberi de« 
beat^ decerni jubentur noniblumaiimenta, ied&in 
ftadia uapei\& necelTariae. faeir etiam textns m Ljf..D,tibi 
jpup. etbkarh &c. Alterar^i<itio five limicatioeft nifi 
apudpatrQm ali<^uidlit, quod propnuinfitipfiusfilii, 
puta unt bona cailrenfia , vel qaafi 9 aut etiam adventi* 
tia confiftentia inpecuniapenes patrem 5 nam hoc cafu 
ceniet^pateriumptusfeciileexbonisipfiusfiiii. ifin. 
D.de hered,pet. a6&o^{:p6d ceflet praefumptio pietatis,rfi5 
/ fua m dj.s 0. argum. Ij^^D. de negot. gefi. Bart. a^ /»/•$.1/. 

al^refimpliciter cogatur fiiium,fialiundeliabeat,unde 
le pollit ^\&reMs.§'7y^Oeni^^, idem,DJeadgnof&ak&P. 
i.8. §0". C. del/on. qiulib,&c. vide, qtu habet Vitai JSlan. in 
tra&.fupdecolLnjtjr^. Ati^^hachadlcnusdelibero* 
rumdeiceadentiumiucccifionead eos pertinent, qui 
ex legitimo matrimonio nati iuxu,aut lidtem per fiib- 
iequens matrimoniiuulegitijni efFedli, iuxtatex.lnc,6. 
inf.quifiijm Ug^ Idemomnino judicium eft deliberis 
procreatis ex putativo matrimonio,id eft.publice con- 
. tradloj 8c bona utriuiijue parentis fide,vel iaitem bona 
ifide unius parentum',naiti Sc hi libcrilegitime nAtis ^ 

Praeter hos alii quandotjuc nobis liberi fitmr, aut 

^untur jut luut adoptivi,naturales,6c Ipurii^de^adupti^-. 
. vis liberis, quomodo ht fiiccedant patriadoptivo , vide 
textjn l.io,C.de adopt.& r^§ i) .Inft.de hered. quds^ab intejl^ 
« . dfiferM Natbraies vcr^ l^ibcri itii diomtur f ^uos iola iidr 
• turagenuit,nonhoneH:asconjugii.r./?«.i/;/)r.^^.g:,^.ita, 
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tcra 5 aliovc damnato concubitu fufcepti naturalium 
i^omine re<5le contineantur ^ infpe(5la fcUicet nominis 
Ctymologia: nam Juris au<ftoritace illi tantummodo' 
naturalesdicuntur, qui ex concubina, vel meretrice 
concepti, Sc cdiri liint ^ fiquidem uterque concubicus a 
j ure Civili permifTus eft, hoc eft, nulla conftituta poen^ 
vmdicatus. ij.mp.DjeconcuL& Lz^.CadUuL deadult. 
^c.video7nninoBaldumcon.i2g.voi2. _ 

Itacj^ naturales liberi non omnes promilcue in here- 
ditacemparentum liiorum adniittuntur 5 ctenim fbli 
admittuniturinfiiccefTionem patris nati ex concubina, 
quae jfcilicet fuit ibla patri indubitato alfedlucojijun- 
dta^ non quidem in totam hereditatem 5 ied tantum in 
duasuncias,idef|:, in fextam partcm hereditatis ^ reli- 
cjuum vero hereditaris applicatur proximioribus co- 
gnatis: dum tamen non fuperfint parn legitimi filii,aut 
conjunx legitima, per text, tn auth ticet.C, de natHralibus 
///^.e^^f.C^f j.?^<7rW/./S.incxterisver61iberisnaturaIibus 
nulla fiicccilio admittirur in bonaparrisintellatode- 
ccdentis. l.gJundad.authJicct.Cjamd.t^&c.i^.^j. nov. 

nam,quodadmatremartinet,huicomnesIiberina- 
turalesfivcinconcubinatu, five ex meretricio concu- 
bitu fufcepti,re(£lc fuccedunt. Inftje fHCC.cogn.& U.. 
V.unde cognati, adeo,ur & querclamhabeantinolficiofi 
conrra rcllamcnrum marris. /.25? §./.D. de inofficjeftam. 

quare&exranribuslegirimislibcrisfunulj p^i^iq^ j^'-^^ 
in heredirarem iiiarris vocanrur , dum ramen marer il- 
lullris perf )na won fit , iuxta textjn l.^.C,ad Jc.OrpL , ( de 
tlbiftrfbuf vtde Guid, Pancir, c,2. in notit, Ort.) quse prole- 
eriamhodie jure Ponrificio jLubfiftunt^etiamli con- 
cubinarurn u|us eo Jure plane fit inrerdidtus,quemad- 
niodum & ni^ererricum. c,^.§.i. 32. q.^. cumenim 1\k- 

M 4 cefllcnis 
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cdfipnisjuraalegibuscivilibus^profluxcriat, 4ct eaSi^ 
r«vcK:aridcbeant/.j^^/.§.««.rf//?.i.r./^§ ubi UriksAm^ 
'BtU.fub nAOjnft.qmfUijftn: legtt, dubkpjrenoaconvenit^ 
quare & hi nacurales liberi de jiire Pontifido in pafen- 
tuiu luoruiulucceirionem, prout iaxudidluniell:, ad- 

^ uuctantur. 

Quod aut eni coujcabinar um u fimi iiatcrdidhm^ di- 
xiillusjarePontificio5iv>npugiiatcum textu inc,^!.^^ 
€»feq.dis.^4.. auia his tt^xtibus concubi}u appellaatiir 
uxores, (]uaeiinedocaiiumiull:rumentorum iblenuii«-.~ 
tate dildVae , vere tamen afrcdlu conjugali conjunAae * - 

, iunt:necaiim videutur legitai\ae uxores, nifi 6c dotalia-^ 
inflrumenta , aliaeq; iblenxnitates a jure Canonico pro- 
ditae inter veuennt , de quibm in c.iMp.30.q.s. Ixcitinto* 
rkn quo-ad coniienium conjugalem verc fintuxores, 
&latiori vocabulu concubinadicaxxtiXk'. lnfeudoobfer-\ 
vacur , ut iiiiL naturales m nuUani paternifeudiiuccei^ 

/ lionem admittantur^eciamfi refcripto Principis fijitt le- 
gmaMkM*i^Jnp.v^namaUsM.2.d€ feul Jam , quo« ^ 
ad liberos lpurios,lcieiiduju ell: , /purii nomen aliquan- 
do latius , aliquaudo llrx(i^ius iumi.latius i|>.ui'iiomnes 
yirdicuntnr , qui illegitime fimt nati , puta exfornica-' 
tione,iaceftu,adulceno,fiveexalio cjuoJxbet turpicou- 
greHii. /. 2i .D.de ftatujiom. Bar. in Lf.n,3 Ddebi$f qmm 
^f2</.^w/ilxidiiusvex6j(purii appeiJancur, quieKmere- 
triceiiiicepti iunt, qui &vuig6 conceptidicnntuf qua- 
|i anofeiJ^Luj»' idell, ipariau concepti^ vel quafi fiacpa- 
tre filii, ut loquicur Juit m ijj.lnft. de nupt^s. &c de his 
proxiiue eginuis, de Ipuriis prioris generis , exceptis 
merecriciis, varianonvnainjur.&apud.interpretes 
extaat pro diverfitate concubirus , eat quo prodierunc 

. tmk, ^uieKa4uka:ioAait;4fuuc> vocancufc jidulterini^ 
^ , '» ^ . * ' , ficat 
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.ficut&:illi,quiexftnpro5 eo,qii6dlex Jultafirupruiit 
& adukerium indifferenter mm^t. iiounp.DMe ferb. 

monacho, vel facris or dinibns initiato , aut ex moniali, ' 
appellantur lacTilegi^fJr?terquamquod ii^ 
amplius lit,qu6d in ea tr iplex crinien admittatur,adul- ^ 
t6fW3ra,inceftus,& facrilegium.Ci^.C^ ibiGU7.qd.c{vii, 
CK con]&.nguincis 5 6caffinibus ingradu prohibittf ii^^ 
icuntur Uborijhiincclkofi^^ 

de rjup.& Lfin.D.deritunupt.c.8.§Mn ^s^q^^ &s^deqmhvk , 
Utim faUotu&inlikfuoDenothts, &Jpurij$. hihisigituf 
liberis , qui ex damnatoiSe legibus punito concubktl 
nafcuntur, conftitutijurisefl:^ £OS inteftatopatrinon 
foccedfire per tex.in€JsM f.fa9.i9.& auik exconiflexu^ 
CjetmeJiiSy c^/««r.««/^/.id(^5adeoGbtinet,,ut nequi- 
dem alimeitt^ ijsdebeantur a parenttbus; jamd.mAus4 
ut yelhacratione refrenetur parentum libido. Lf.Cde 
^ naturakb. liberisy &c. fiquideni par«ites propter affe* 
cflionemniagisinliberis, quam infeterrentur, utait 
tex,inLt.m§.fJ>.qmdmetuscma,&c.\j^^ nonimmie^ 
ri^o haec fcntenria etiam ad matrem transfertur>ut rieG 
ipfimatri tales iiberi ab intefta,to luccedau.t. Gl in d.au-^ 
l^emaxccmptexu, & VMXyc^^^t.po^aliosa^ettaiosin.: 
quartum decretaUn 2.parte.c.8. § n^i. ubi^tiam docet^ 
hujufinodiliberos necex teiWnento matri iuceedere 
jpoffe. dixi cx damnatQ Sclegibuspmuto concabitu^un- 
dehkqua^tiofoboritur^ quidldic 
toqxclericoinlacroprdmeconftituto , &c folutamu- 
4iere^an hic fiixuliter a matris luf ii^eilione removea» 
tui^^Jnod exiftimat poft alios idemCovar, d,lo.nwn.23^ 
ep,c|u6dhic concubitus a legibus fit damna«tus« Concrn 

ye;:o fentir e Vidctwc Papa;*^<]/[ite* duttl 
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yuk, ^urios cxadulceruio> velincefluoibconaibitct 
natos mccedere matri , dunamodo haec iliuftr is non fit. 
idem igitur ccnicndum eiQ: deipuriis ex taii clerico f ^ 
iblfitamuUei:!elu£:eptis.vvert^ Papae advdr* 

iat ur tex. iniLcjsjn p.& in d.auth. ex compUxuJnuhxxsi'^ 
tuenquoadpraefentem ^|usftionem contrarium veri^' 
^iiniilius videtur^nifi for te ille concubitus ctiam ex par- 
te mulierisdammtusiSc punibilis fit, ut in virgine> vd 
viduahonefta^quae fliiprum admifitjiiam hoc calu Co- 
varruvi?e ^tentikm veriorem efle exUlimo.cxter ujPa 
(ivulgaris, aut vilisvitxfueritmulier, omiiino puta- > 
muhaci^ecieipuriosiuccedereponeniatri cum 
exparteniatrishoniitponibilelK^cftuprumpi?^ 
1.22.& in /. 2 fi.CM t^Lde adu(t. &c. quAre idem cenieiir 

dumdefiiionawcxconjugato^Scibluta^adhibitapr^^^^ 

di^^jtadiftjin^ftione, ' . 

; Quod autemant^ di^fhuneft, liberis exdamnato &c 
punibjLliConcubitunatis ne quidcm alimenta praeftan-r 
daefle a pareritibiis ; id quidem ex rigore juris Civilis 
profecflum eft,icd a jurc Canonico fiunma aeqiiitate at- 
,ten^ratum ita^ quod noniblumlii a parentibi^aU 
pollint , verum etiam cogi poJflint parentes ad pr^e- , - 

iUnida ipiis aiimenta pro modo facultatum ^iarunu 
t£XtmeiHncf.§.un.k^Meoy quidux. inntatrim.&e. et- 

«nimconvenitdequitatimturali^ uteos^quosinnatu-* 
r4mproduximus>educandoconiervemu$» /i. 5 3. D.dt 
iuft, & iur. neq^ j^uriisiniputaripoteft, cam,tefte divo 
' Auguftiino, (emenhomirus ex quocunq^ iic hcNmine,fit 
Dei creatura. textus est w cgj/jij^, quo fit^ut alimenta 
etiamliberis ipur^ 

mento, Sc exigi poilint , etiam officio judicis fxailaris, 

^mre^mone$JPm.addjf,s.n^^^ ^ 

:* . / • • 
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rtalis.tefle And, GatLltb.2,6bf,S8,nj2. lUet refragentur Alex. 
Jaf & alijy quos citat PaUotus in libello fuo De noth, & Jpur, 
€.4.7, hienini cxiflimantjhoc rantunviiodoobtinereiii 
terris eccJeliae , non vero Imperii. dudli hac ratione, 
quod leges Civiles in Iiiiperio, Pontificiae vero in terri- 
torio Ecclefiae fint obfervandae, c.z. in pr, & tbi Glof. de 
arbitrM>6S(^(iii2i\unzm^d\m^au{tore Paulolc. necareis 
videatur, qui alimenta fuo filio denegat. /. 4» D. de adgn. 
i&alcnd &c, atq^ haecdeutroq; parentere(5lc dicuntutf 
pertext. ind.cj. §,tm. SeddLibitatur,ancommumbusu- 
triulc]^ parentis expenfis? id putat l?mjbid,nuj.cum feq. 
fedveriusefl:, eos non aliteraparentibus alendoselTe, 
qiiani li forent Icgitime nati 3 in quibus hic ordo obfer- 
vatur 5 u t primo triennio ad matrem fpccflet educatio, 
deinde ad patrem, vel infiibfidium ad eandemmatreni. 
lj.§J4..DJe adgnoj.& alend.&c. l^^.D.de neg.geftis, itw- 
da l,Q.& ibiDd,c'depatriapotefl. Neq^ obftat text. ind. 
c.s .§.un. infr, de eo,&c. quo mtitur Panormitanus : v\m\ 
tametfi utriulq; parcntis textus mentionem faciat^non 
tamen eo pertinet, quafi utri(^^ limul incumbat iibero- 
rnm educatio ^ fed verba textus diflributive accipienda 
/iint, &: ordine (juodam iLiccelTivo^wr iam diclum eii. 

Quod nunc attinet kd adjcendentes, hi Jiberis fiiis , fi 
nullos dcfcendenres exlereJinguant^abinteftato fiicce- 
dunt per tex,in c.2,nov,u^.nm\ytm\tx!Si magis debearur 
liberisheredirasparentum propter conuminevotum 
eorum^ 6c naturalem erga Jiberos charitatem, nihilo- 
niinus turbato or^dine niortalitatis ratio milerationis 
facit, ut fimiJiter parentes ad Jiberorum liiorum here- 
ditatemvocentur./.7./« §*un,Dft tab.teflmU.&c.& Lif, 
inpr,Dje inoff,tefla. fiiccedunt vero parentesliberisfuis 
aecjualiter, ferv^ta tan^en graduspraerogativa ita, uc 

^ proDdiaiip- 
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proximiores gradu exdudaiitremotiores^ utpote pa« • 

cer &c mater aviim <5c aviam , & fic de caeteris adfcen- 
dencibqs. quodii defundloextentavuspatern\is6c a- 
viapatema, itan avxis maternus 6c aviamaterna , vd 
ex unapar te aviis jpaternus , ex aitera ver 6 avus & avi^ 
imterna> iive adfcendehtes alii , qui aequali gradu func» 
hi omnes ad hereditatem defundii admittuiuar, idquc ^ 
inflripes^nbnincapica) videlicet^utmedietatemqui-- 
dem accipiaut adfcendentes a patrc cjuoc^juot ipfi lunt: 
reliquam vero heredicatem alii i matre adicendentes 
fiveplures fintjfive unus. d,c,2, dixi^fi aequaligradu fint 
.dd^ndentes:&cuMunaequalivvduti,fi.defu^ ' 
pater, item avusmaternus velaviamaterna^ hicavus 
Ittaternus vel avia matenaa non concurrent fimul ia ' 
hereditatemd^endentis, ied iblus pater luccedet. 
idem judiciunxelldereliquis adfcendentibus , ut fcm- 
per proximior praeferatur ulteriori in iuccedendd : 
. cum m adfcendentibus nuilus repraelent^tioni locus fit. 
d^Ci^i&iiiSLinperboj pfroxmi.Nicoljde Vbald.mtYaQJe 
fm.ab intejtjn fecmda parte. quemadmodum in dcfcen- 
.jdentibus.M.)^^y^^ rMie».^.»ovw/i idq^mirumvidetur 
' prOpter mutuam correlativorum naturam. Lfin,C.de 
i»^i,v/(/.d^^.uceiiimdeicendentesiniuorumparentum 
iucceffionem vocalntur cum beneficiorepraefentatio^ 
ius,iCafimiliter , &c eodem jure videbantur odmittendi 
V(|lle adfeendent^ indefcendentium hereditatem* ve- / 
rum alia ratio eft in defcendentibus , quam in adfcen- 
. j^dentibus: in defcendentibus cc»iiulitur memorised^- 
'luncnia noniteminadfcendentibus.etenim,in<juit Jc. 
;l^^€o Sk0& fiIIasv6Condplmus,& edimus,ut ex prole 
' - edrum earumvc diuturnitatis memoriam iu ac\^m re- 

^ ^Qmm&^w^m ^it m4^04iM'Jin.D.d€ mbjgn. hinc^ 
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Cammagisclebeaair h^edicas de&endeiuibus^ quan» , 
adlceixdentibuSjficjUt jus quoque repraelentationis ma* 

. .gisfit inter delcendentes,quan^adfcendeates. Atq>ita 
fchabecordoadfcaidciuimn, athilcilicetdefcen<fciv? : 
tibus liberis iius ab inteftaco luccedanc excluGs omnir^' 

^ bi&cognatis!»nincamenbxcent£ratre^^ 
maiitaei|naml%i,hasve fi^iaul vpcancui^non inltu:pes,fed 
in capita. d. cap, z.v.finfa c^m^if^ew^nfH^ui» mnlL uS* . 
quodpoftea produxic Juftmianus etiani ad fratrisprae^ :\ 
mortui |ilio$3 uc & hiadmictantiu: > non tam^n in capi<' . 
ca^led in eann hereditatis par tem,quam habuillet patei: 
.€orum,fi is liip ervixilIec.ii<?v^/i,/^7.W^ Loquin^uTv vero 
de fratribus , vdilbroribiis esc titroque parentecon jun^ 
: cpi enim exuno pareucecantunuaoi^ defun^^g. 
^njundhionc^ ii plane per ad^endentesexckdinitiif^ 
d.c.2.m verbis,fili6fiambiis exutroq^parenteconim&U.Vh 
delatiusDidjCci»4f^ in tt^,defuccejlj^int€ftm.4..f,&6. 
• Ethaec locumhabeiu, ubi agitur de luccdli.oneJir 

.^eroruniebcmatjimoniod^ ^odT 

actinet ad natiirales liberos, five fpurios, Jonge alia luc- 
ceiOioelU ^u^ licec vel hac regula caniplet^; qu0 
modo £iccedunc illegicimi liberi luis parencibus> eo« 
dem modo pareivies iisdem illegicimis. Did, CQvJ^n trail^ . 

'defmc.abimtfi,njp,fal^tmdenotk&jpurs.S9. acvero 
idance probacum efl, nacurales n0]|;vi iiifi induas \XL\q^ - 
Intelktis p^ntibu&^icceda^ef 
tandem concubitu oriundpSinulla jcacione adnutti.^^^. , 
u. mveUJt9. ergoiiec parences «brunr aliter admittui^ ^ 
tur. In matre tamenlatius luccedcndi jus receptum eft| 
qu^a&eji^iUiiiUegitinulargi in ipliysliereditfttei|;ii : 
, int)itant\ir^ atqj ideo^ficut naturaks, & vdlgoconcepti 

^: '^' ' ' ' - md4 
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mde^ogmn.ita limiiiterxnater illis fiiccedit. §.finAnftM 
fijertyll. & L2.b. ad fijertylL&e. nifi unafiiperftcs fic 
^&c ipiepacer ^ qui tum naturalifiUoiucce^t ia duasun** 
cia$> ut jamcU^himeft; reliqtue verodecraciunciaead 
jiutrem devolvuntur. imila auth^ lUeLC. denat, 
Ub.&c, In liberisex (kiAnatd concubitu procreadsiiul* 
' laparentum>& liberor um inter /e fucceflio eft : paren-' 
tes taHomabhis alendiAmt^quemadmodom & ctmtdii 
jlj^urii ab ipfis parentibus ex diHa aquitate iuris Canonici. 

Deniqi de collateralium iuccefllone inter ie hic ordo 
fervatur s ut, {idefiuvShis neq^ defcendentes, neq^ ad- 
IbendaKesreliauerit» primo omnyLiui^ ad iuccellioneni 
' cjus vooentur rratres germam unacum£>roribtis fiii^ 
exciufis ex alte^^o tantumparente conjundlis > omjiii** 
busq^ adgnads^ &a)gtiads»r^^ infr. fm.uS. hac tamen 
- woderatione adhibita , ut, li defunilofracres gepiiam 
fiiperi|nt5 & alterius £ratr]S»vdibrQris> praemortoQ*» 
xum filii^hi nihiloniinus cum illis fimul i\\ hereditatem 
admitcanturi idqvjurerepraelb^ionisiuihrpes. 
cundo pofl fratres utrinque conjun<itos vocantur eo- 
r um iiiu> r emocis eciam iracr^us ex alcero c ^cum pa« 
rente conjuntSfis. ds.^. in pr. tertio, fi neq; fratres, neq^ 
£Iios fratrum defundlusreiiquericexucroqr p^eivxt 
conjunAos» £icceduntfiratres ex altero^rMtum parcn- 
te>& poft hos caeter^ a iacerecognati^iecundum tamen ; 
imiuscujusq*, gradusprtfrogativam ; ite fciL viditiores 
graduremotioribuspraeponantur. fitamenplurm^ie^ 
julQem gradusreperiantur^ik:uiK^ 
merumfeuin capitainter eos hereditas dividitur.^'^/^.?. 
'^.m.d,m9e^. 11 ««^ihiatain quacmiq^luccdlion^ciySe^ 
rentiacognationis,& adgnationis, potelUtispatriae, & 

OQ^nopauonisiiaai^^ : ic4a 

- V: r \ > \. fcuicet 
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icUkechabitarafkMie^ Gfteram, 

hic luboritur quaellio pallim agitata apud.Interpretcs> 
an filii firatrum nullo alio defuodti farata^e iuperftite 
fuccedantpatrubiuoinftirpes, an in capita. pon^us 
Titium iiite/lato dcceffifle relidlis exMaevio^&S^tiVh 
|>r0nio,fratrib.pr«mortuis,fex filiis^ita ut 2.ex Msevio, 
^ 4. exSemponio rintliilcepti: quaefitumeft^uttuw 
* M 6,fiiii aequalicer ieu in (^pita ; an ve^o eodem modo, 
quopatereorum^ fi viverec ad Titii hereditatem ad- 
anittendiimt feuinftiipes?& quidemGloflL«ii/.r.^./« 
in veYbUfiatres fuermt. cum plensq^ altjs exiftimat,eos ad- 
nutte^doseilein ftirpes,moventur tQy^md. c. §. un. 
^uam & fem0ntimmaxim 'isconatib.adverfus Zaft^ 
fendit FranctfSonskin cam.fsfoadufmfesidfm^nM&.€m^ 
fequentik. venMn.contraria Azonis /ententia verior ell, ' 
&juriraagisconformis j quod ^ciiicet filiifratrumde 
iroDtfcubnmii^binullw patrui 
iiiccelHonem incapita^no in ftirpesadmittantur, <juod 
aperto tejoii «mprot^tor i» 
vero privilegim. quo diferte inquit JuftinianuS , fiiiog 
.fratrumeot5tiuiica& patruoluo^ 
•quandoexiftuntaliifratres defuncilo conjundi: unde 
infertur npn exto.tibusaiiisfieambusejufiiiod^^ 
'in capita vocari,non vero in ftirpes. nam,ciu"n in trant 
yerfal^us jus repraefentationis iocum nonhabeatnifi 
ii firammi ^Biis cum^^% aJus frarribuscon- 

^atter exlaterefuccedunt, ex perforta fo^^ 
parenrum iiiorum luccederei6dubiequenter,(juot nu-* 
' mer<>iui«t tranfverfiles, totidenfutnras efle heredita* 
tispbrtiones/^^rrm. ind.c.3. §Mn.verffiautemplmm$.' 




i9t TiTUtus XX VII* 

2iiam & feiKentum Carolus ;.fecuciis di,&c viva cort* 
itiitioneconfirmavic Spird M^s^p.S^ismcnfis ApriL 
Ubi ergo parrui ne^ua^^uain luperftites lunt^c^teri co* 
gnacUiveUiiHliiiinteorumiive alterius g^neris^ 
guliexfiiaperlona, Sc fwo quodani juredeluncSloco- 
gnato iuccedunc^ ita 5,<^u6d nemimiEiferatur injuriaii* 
ve plures filii exuno cognato , ex altero vero unus auc 
alter tantumexill:anc.rf.i'.^.§</<«.»fl'V^i/-/i<. Quae certe ex: 
audienda fimc de legLtimoriimtranfi^erlaliam interic 
lucceflione^etenun in illegicunis, an icilicet hi alus legi- 
timi$; vel e diverioylegitinu illegititni$; vd illegitinK 
tranfveriaies xnter fe ab inceiUto iiiccedant , hic brevi-. 
ter<Merendameft. <]uare,quandolegitimnsvult£K> 
ceflere non legitimo: vel contraj tunc, fi per fblum pa- 

^ trem itbi invicem cof^undbiunt» nulla hac ^ectiMnter 

cos efl: fucceflio cujuscunq^ candem generis illegicinii 
linc eac dami^to^ vd alio iliegicimo conc^bitu» §*s • 

verum» quod accinec ad iUegicimos per matremcon^ 
jun<5h>S9 cerram eflr» mutdiaminm^iplbs €dle(ucce(iio»i. 
nem five uterqueillegitimus fit ^ five alcer cancum eo> 
quodfibiinvicem cognatifintratione matris.£jr«C^X^. 
I}. Hndccogn, PrsBCor aucem omnibus cognatis bono- 
ixun-poflellionempoUicetur.. tit» b^. de fm^og, & d.t. 
p.ylde omnino Ukol.de VhaldJefuccahinteft.pane^, nuj^ 
jC^ MAStbefAnji(UHdomebt(^tm^MficuUD€fm,db mefi. 
Caecerum, legirima lucceffione deficiente, admittitur 
. lixor ad iucceifionem virijSc contra./, v. D.&Cunde vir^ 
<^ii^or. 6cpofi:ho$iiicus. lj.&l.4Xl.deSoHi$vac.&c^& 
yide ibtdemGlof, Hic igitur iucceflSonisordo non tan- 
tum obfervatur in bonis laicorum > verumeetam in bcK 
'j[ii$ elcricorumjpacriniionialibjasi ^ualia£uit> quae ex 
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CiccefEone parcatmi^, aiiiicorumA fivp alip timloacl 
dericos perVe&eiruac^d^mmtxlo non inciaicu ecclej(ia?i> 
Jiciitfuptaadhoccjjtatim m muiofcuprinciftocotnprgba'^^ 

FijubiprfCereaineiniBi dericorumbonprumddequa-^ . 
tuor genera: auc enin^ eile patrimonialia^de quibus lia- 
<9renus egiiiuiS) auc bona ipiiusecclefiai^ quselcilicecjii-» 
ftentancus miniflxis ecclefiae , & Divino ciiltui exercen^ 
do deputatalunt^aut elTe bonaexreditibus^alusq^ pj^cH 
iraritibus eccl^aeadquiiita 3 ailcdeniq; quan-patrunaT 
,ai^,id eft, in numerum qua^j-patrimionialiuiu bo^ 
lioiFumredac^ & de his tribus poftcriot^ibiis generi-* 
bus br eviter <jPQq> difpidaniu^. Itaq ue, quod ad bon^ 
ipftus efxiefiaemindcyexpeditijurisefl^ e^addefvuidtl 
clerici heredes aevjuaquampertiuere aut devolvi, cun^ 
iinc ipiias eccIefiaE^aon clerici» eum aUjf MpttulU fiqj 
ij?. q. 2. ideoq, merito extrahereditatcm clerici defun-* 
dki recenfentur :fiquidem,4«(i?w Caio if.hereditas niliil 
aliud eft^quam iucceflio in uniyfirfiim jus^quod defiinn 
4kus.habuic/.2^.D.rf^mi;/i^», . , 
■ Caecerumdecercio genere bonorummajor dubit^» 
cipeft?Inquo iUud animadv^cendum eft ,,.qu6d, ficuc 
ckrid rerum to^kfiafticarum domim nQn iiint ^iecl 
pocius procuratores five adminiftratores. c, 2. fup.de do^> 
fMumik & €j. q,7* icanec eaamdera redi tuum fiw 
proventuum •, cum de his teftaii uon poflfint. cS.cum 
c.f€q.§yfupradenfi^&uk.voU\&;^ alias pro arbitrio 
fiiodeiisdiiponere , fed quatenus ipfis permiftiim elt i 
S^cris <;anonibus, videljicec in honeftapi lyam lufte^t^n 
ii6nem4npauperum,&ecclefide ufiim. c.y.io, q.2.c.f.t6^ 
5./.Tibi,6 facerdos,inqiiit divus HierQnYmus apudGr^ 
tianUmmftrum in Jkmm diflinSmis 44.^ Je dtario vive^ 
re,nonluxi^i|ri,p,e9«i^^ Uc hanc landtUjGiM^e cau 



^ TlTULUS XXVII. 

tum lit a concilio Tx\A^TixSx\ofeffasJ(^.tdeYefw,t\j^ 
flbnales^vdepiicopi » velaluheDi^^ 
nentes , conlanguineos , familiaresve fuos ex reditibus 
ccdeiis auger e ftudeanccum {tnquu) Sc ApoftQlorum 
canones pr ohibeancjnc res ecclcfiaiHcas, qux Dei (iinr, 
cofanguineisdonent ^iedii pai|pesfint>iis utpauperib. 
di(kiD^umt,easauthiinonclil1i:ahant,neq; diwpemil* 
lliorum causi.hac conc.Tnd Ex quibus certc confequeus 
cft, quodmtus reditibm&proventtbiis ecdefid^Ras» 
&,qudr exiis comparataiiuit, nulllus clerico ab intefla* 
todiicedenti pof&fiia3eder€ f iedipCi 
coniervaric.7.§ . v.& cj2,§.i,fipra de tefiamentis ,&ult^ 

faulh poft latius dicetur.ltcm ex his liquet, an clcrici redi- 
cus £hre provemus ecclefiadtcos fitos fadaar» dcqua 
magna contentio ell: inter Mancinuni Nau. 8c FranciC 
Sdr.Mtrad.de redit.ecclefiafiicis,ficHt apudcas Videred\^ 
Bccenim hkperiequi lubec, cum etfiitatmaiitis dexi* 
cosreditusecciefiaflicos percipiendo iuosfacere,ficiiC 
^deturprobare/rx mc.v.^j.da^kf.mnreftd.&c^HkS. 
& concJruLfeff.z^'. CJ2. dc refarm. id tamen cum condi^ 
tion3>usper &croscanones adnexis accqnlmdimi efhuc 
fcilicetid^ quodluperell Iuilencationidericoruni,ex- 
pendacur in ufmn paupenmi,Divini cultus^ ecdefif» 
& ab inceJlaco relcrvccur ipilecclefiae per ittra fitpra aU 
Jkgata^ Sedqufleftioniseftyanooniuetudohaciareo^ 
traria valeac,uc lcilicec in redicibus ecdefiafticis5&: quac 
ex iis comparata funt y iiiccedere pofiint iegitimi her e^ 

' ilesdcricoabinteftatodilcedencl^quodputatK^ 
var. adeo, qujod &c confuetudinemde iis teftandi valere 

«ittditimet iti 0.7*^^3. fupradetefiaitietitii^&uk.volMm 
Jeittematiidetit&amborcscttat Hofi^F^b^&^ tttm 

ttiCtiiM - 
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Mk&. potejl. in extravag, Ioan.22. ubi valere vulc confuc- > 
Xudiiiem > uc £cu(^ beneEdi vacatis per aliquod tetii-^. 
pus pertineant ad defunihun. verum ab hls diflentit 

iniprobans con^ue* 
cadinon^ qua cierioQruih%dia> ideft, fni&xsSySciprch, 
ventus ecaeiiandci , iive bona ex iis compar ata ceduui: \ 
horedibusdend^nonhiabidjnack^ ; 
percatisjledpotius convercuiuur inprofanos ufus. (ju« " 
- imtmxaA per t^.inui. , 

§.3. fiipr A de tejia.& uUA^ol.lxcct mtQmn\o\>^^ 
tsxtusy per ecdcfiam adquiiicade Jurein aiids pro mo^ 
*,rientis arbicrio transferri non poffint; confuccudinis 
tanien eft notumprohanddejut de his pau|^ 
ligioiislocis^ &ilUs ^ qui viventiiervierant five conlaiv 
guindiintyiive alii > aliqya juxtaierviciimericum coiv 
4eranttir.jlw ttx. Ut hinc non alker coniuetudinem - ' 
lercconilecquam juxta dilpoiitionem d. §. 3. alioqui 
cdtt&i^oirrarionaliseilet^Scadver^ 
4:ati> & pauper um neceflitaci^ atque idcirco meritp ex* 

in d.C48.§M.inJrJe verb jf^.quia eo ioco nillii aliud ftacui^ 
jcur9quam£cuiexpriyii^^ « 
fic ordinacio, id efl , difhributio boaor um 4 clericis reli- 
^,4^rumabince(Wo,qui6diubj}an^ . 
condneantur canonici. Et,quod attinec ad d.c.2.%.t.non 
.«magisprobatiencencianiCovarcii^ pocius eamrefel- 
Ut, dom wec. M<t jri. $^i\x)n(uetu^ 
iru(ilus primi anni poil: morcem clerici abrogac , & re- 
iSringitadcercamporcionemcqHodn^ % 
musponcifex,ii pucallec valerehujufefodiconfoetudi^ 
wau. Mluci ytwiiftyQ^ guod tx Swfety^feidaa» 





V t^tf T X T u L U8 XXVli; 

*Nav« ind.commukJp^lwelcr4'iS'i^ /^ri^i^^ubi vulc vaJieif^. 
.confuetudinem^ ut primi vel ikundianmfrudki&ce^ 
. danc iii exoluaouem aerxs. aliem per defuadlam cleri'- 
cumGOniraAi> velin ipftusfuaeralia» vdin pauperum 
Aiiuminoa vero incoavnadum Ijcularium^ut co ditio- 
resfianc: dxuiiramenporl^iaricconiuetudinemDL 
officiisnondetrahatiir^rf.^:.-? $.1. Sed difputationis elT:, 
.cuinam relic^a a clerico ex ccclefiae redicibus^ Sc pro- 
ventibus applicari debeant ? profedlo, fi intueamur jus 
4^recaliun>9&anciquoscanoncs>ipii eccleiiXyveliuc* 
Gef&riderico relarrnritur. f ^ir^ tfuprk de pec^ler.cj. fji. 
.4!.7.§.un.&c.f2 §j.fapradeteJl.&ult.vol.c.i.c.janprj2^ 
-^^.cjjnpje^dm c[^.cj.& eadem ^y.hocmodo^uc^ 

ilepiicopusnc^velparochus^ yelaliusfiiigularem? Sc* 
xertum £icceilor)0mhabens ihoffido.vel d^ 
Jiuic ea taacummodo addicancur. fi noa habeat , ut effe 
^ .carioiucus>colle^io cadonicorumapplicemur^ d^c^jjt^ 
i.2.C.4:%Mn.fupra de off.iud ord. c s8. & c.4,7. 12, qM 
j& c.^o.§MnJe eUH. & eleS poteJlMk ^»eo temperameiv» 
to adhibico , ut , fl clericiis in diverfis ecclefiis beneficia 
^poflldeat^ drvidi eaipoliadebeancmc^re^asdemecdc- 
iias jmcta congruam aeflimacionem;^^ .i^. f.fin.vide^qM 
^habet 2ilic.de VbaldJe fucc.ab int€ji.parte ultjijo. cutnjeqq. 
6chjaeC,ut di^hmiefi &canc^n|usdedrecaliiim> quo^ 
.;inicholis proHcem^» ^ anci^uos canones. Cxcerum 
^apudMarc li^Jmdcmm.de jpoUUrki^m^t^ofiot 
' . vCXtravagentes Suniu^orunit ponnhcuni vidclicet Pau^ 
. • ili }. Julii}. Pav;^U4iJ>4i4^ Vii$.[,fiunt anniejss^-fSf)^ 
. jjfs,ts^0.ij6 6.Onupbr.'] (.|uibus clericorum Ipolia,,*. 

' ^Jlf6Sio]xcx Sc ej us caktiilrx refer Vantur ^ exc^j^ 
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De Successiokib. ab Intestato, 

dm agetnr. irtm, exceptis orhamenris eocfcfiae, qv»^ 
i^i ecclefiae remanentj & fupellecJtilibus domefticis, h-^ 
cet ex reditib. ecdeii^ adqtiiiitis,ut iimt icatnraymci^ 
arcf^dolia vaaia,&: fimilia, quae iis inlocis^ubiconfUte-^ 
iwit^elinquenda j(unt.item, qaxi dbrico exbetidSdis 
vel penfioaibus ecclefiafticis majoreni r^ditum , quam 
ducaitoruni de oaiiera iion habente relii^ iimt$ ^ 
haec enini (poliorum nomine nou continenmr cxcon^^ 
fiimione Pi$ ^.ac proinde ad heredes deriddefun(^ 
tranirnittuntur.df quiBm oi^m idim^vidMduseilNau. 
in d.comm.§JMi & ^.p.pluribus drgumetuU probati^olia 
iinkonmre^repnrvariJediApofiolkd. 

Vcriun^cuminGerniaiaianofixanunquamj quan-' 
tummemini» peribluta iint^oliadericonmi fisaiA^ 
poiloiicae ^ dicemus praedi(5tai; excravagantes uiu re- 
ceptas non t&\ quoKlalioqiair^uirituraRt^yqua^ 
conlT:itutiouovaobiigec,f.2,t«wi^.j^^.4i/?,^, aut certfe 
&inan>um pontificem eocpre&e^ vel tadti,quomodo 
iple fibi i-e{ervata quandoq^ inferioribus ecdeiiis com- . 
municat> eareliquiile dii^ofitioni Jurisiil^^rr4Aim,c^ 
antiqmrmn canonum. 

Pollrenxo, quodattinctadqqaii-patrimorualiabo- 
naclericQi^um 9 qualiai^ utfupratn prin. huius€jixirtius, 
fiinc ea^quac ieparatim cxtra beneficii ecclefiaftici redi- 
tiusobcertumaliquodoifidum ecdefiafticum a deri^ 
dspercipiuntur^veluti ex celebratione Miilae, concio-- 
lubus, & confeiEonibus & iiniilibus adhbus r ea,etfi ab 
. Innocentio 4.ddc^g^§ \\jupraietefi.&ultyol eKaequen- • 
Oir reditibus ecdefiailicis eo,uc vidmir,qi36d reipe<5lu • 
•<>rdims clericalis adquii-anrur j contra tamen redtius . 
iauitMart«Navarr./i7 traUMred. eccUfi^mqjMom^-: 
du9\«,«^p^at boiids patraiioniallbus derico- iv 

•-^ ■ ■ - . * ** • . Digitized 



1^8 TiTu tos XXVII. 

rum.i^ qumfentmtiam citat Cjnum,&alios Dd£xm» 
cft , quia h«c , tanquam merccs labor um , & oper um 
j)eKlbnaliumy perlolvuntur adonacoribus, &;nonin- 
cmniecdefiae.atver6certijtinseft, cjuod, c\vattetpc^ 
€ta p^fbnae , non ecclefiae adquirunt clerjid, eorum 
propm imtstion ecdefia^c proinde de iis pro arbitrio 
poffiat diiponere , Sc ea trarifinittere ad luos heredes 

\cQXiriXQsfat€x.m 

Ij) € fio, (iQQpceiitias 3. Mamcn. epUcopo.) 

HOc c tribus verbis perflringanL ex in 
proponitur de quod^m archipresbycero , quiie» 
£iaq) pietads caosa obtolcrat monanerio:iinde ts sn ex«^ 
tremis agens,cumrog;atus, ut conderec teftamentum» . 
re^ndit,ie non po(m teftari, tanquam rerum foarun» 
»on amplius donwum.auth, Jn^r^fi.C.defacrof ecclef. ^ 
<3r^* Hinccontroverfia circa eft incer epilcopum , & ab^ ^ 
b^tem ej uldcm monaflerii : epilcopo afler ente didlum 
drchiprcsbyterum, cumhanciuamvaiuntateminex-*- 
tremis enunciaret , phrenefi laborafle, 6c iicalicnata:-' 
luentefuiile^ proinde non vaiuifle ultimam illiusvo- 
luntatem. cui confecjuens putabat epifcopus , quod is 
anteftatus dilceffinet. L2. & /.17. D.qm t€jt,fac.&c,§,2.v^ 
ttemfki^U^Anft.qMmnme^fermtff atq^ idcirco 
res omnes archipresby teri IpecSlarc ad eju£iem ccclefi- . 
^,nuUoex cognatis fiiis iuperftke^nam,/tfy&/»r4ii</^^^ 
in princ.memmmus, clerico ab inteftato difccdente, fi 
Uullus eilegitinuis hereseidftat, bona ipfius devolvun^ 
tur ad ejufdem ecclefiam per tex.in c.fi, i2.q.j,c.2i.i2,q 
&ine.i3.mffiquUmemepifjnovjii. Hsecigiturcaui%* 
cumdelatafuilTet ad Summum pontificem, delegata 
£itt; epiiicopoMuiaacni£:^ Jiacforaaa; w^nifi epiio^us* 

4 



illeprobarec^^hipresbycerum meacisinipocemtiiif^ 
fe, cum ultimam vobmcaceni fuam ejcprimerec, ei file* 
ciurainiponerecur> refticucis quoqueiis^iueepiicopus 
4x honis ^us archy pr esbyteri oocupaflec. concra , Q 
probarecheredicas archypresbyteriidjudicarecu^ 
£oponi»nine ecdefiat parochUlis» tujus adnuniftrar»» 
tionerageflerac archypresby cer,/w efifemenuabum u 
uUmu Icaquededfiohujusconcrovi^d(kt\^ 
conllfter e i an archipresbycer faaae meatis fueric , cum 
dicerec , ie non pomfacerecefljamencum eo , quod ic^ - 
luaq; monafferio obmlifTec.ut hinc,fi lanse meatis euni 
fuilleconfticeric, haec £ia confellio habeac yimceft^ 
menci, t^uameo cemporemonaflertumfuericathd* 
res ab archipr esbycero infhcucum > idqf> ix non dir^c!^ 
verbisyatialtem m(iire<5tis : niJh eium inextremis a^S 
archipresbycer aliu hereden^ agnoicere voluic^quan» 

i|>£mi monaAeriunv 

Scd ob|icies, in ceftamenco requiriheredisinflicu- 
ticHiem icripco, vdlnominatimiac^am. jrp. & detefi^ 
&C.& /.j?/.i»/^.D.^rf/^^.C^(:.aucIalcemheredisnc^ 
. menfignoindubkabibineoeBq>rimaccir.4^ 
15. (k beredjnftir. ac vero hoc cafu noftro monafteriui^, 
heresinfHtutumnpnefiiitx-i}»:^^ velnominacim» fyrG 
indubicabili figno $ unde non videcur ceftamencum elle 
codic^um^M archipresbyc^rum iiiceftacumdi(ceilij(l^ 
• Qu^ eacfcftimo dedefionem hujuscaptculii&ikipf'^ 
, cedereex^quicace juris Canonici infavQxem piselc^- 
' fie, non veKi^eXingare jurisQvilis,/>r<?/>fer jura jam im 
■CQmartum allegata , qud^. cme non aliterfm hoc aapjnojhi^ 
\* sonfiiiarifeffm/iuemadmodmitimvid^ 
• , advernjff Antje But.numaA^ vetf 
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EtniiTus efltab Audoie d.n.i6og42.MArtij^ 



TITULUS XXXVIII. 

T>ejure batronatm, ' ■• 

tf Tiliicas hv^m tkuli quanta ikydocetforen&ufii^ 
. 'quo frequenter de jure patronatus contendirur. 
^elaginiuaAucem jns pacronatusnOivqiioda jureQ* . 

viliproditumen:, tjaaic habet parronusiniervumafe 
manumiiluiTi ^ikqna extattitulm in D. de jure patron.'& 
inCJe hnjti^t.& iftre patroScd^q\xQd]knQ^^^^ 
iruTO canonum Ulis tr ibu cunieft, qui vel fujiidarunt, vel 
leonflruxenint , vel docarunt eccleiiani ^ fivc ipfijfive 
alu» a quibus (Milj^nhsJOQixt^ftcftt adcap*i. $f^.eod.Utm 

: Varie autem dadi^tur jus patronatus^, «/^i^<^y^ e3 
;4ptdRoehimCMtAntep.mrtd^,inumt*m^ fr. vtsmm 
:hmc definitionenn cornrauniter recepcam tradit:qu6d 

• |us patronatus^it jus honori&n3fn»Ofierofiinb'& utnL^^ 
alicui competens in ecclefia pro eo, quod de dioecefaru 
coi^niu ecdefia^ fuadavitj» a>npruficic> yel iptb docar 
lHic,vel is, a quo caufam habuit. au5e definitio plane ob- 

* • • * ■ » 

■ * ' ■ ■ * ■ « • » ■ • - 
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cnm^oiierofiim^ & iitile. ideo alia definitiomillicom- 
modior vila eft, videlicet haec : quod jus patronatus, fit 
jus praeientandi clericum ad ecclefiam , vel beneficiuni 
vacans5 vel, utlaltemecclefiajfivebeneficiumvacans 
abfij^ patroni adfenfii five auiloritatenoncoitferatur. 
fiquidem patroni jus in his tribus confiftit , ut vel cleri- 
cum prsefentet inftiaiendum,ut in parocliiis5& fimpli- 
cioribus beneficiis 3 vel ut eledlioni interfit, vel eam fo- 
conienfii fiio comprobet, veluti in praelaturis, uti 
Utm explicabitur ad c,2 s. infr eod. Pio autem confilio a 
Sacriscanonibushocjusintrodudlum fiiit, ut vclhac 
ratione Chrifl:iani>etiam laici^magis provocajrentur ad 
bene merendum de religionis cultu. Tan, ad c.j.nJJiipK 
de jud, eoque etiann ad heredes patronorum, fivc alios 
iucceflores illud tranfire voluerunt. c,2.§jm.h,noJir.t.& 
c.24np.inCle,eod,c.i,&c,3,uhilatiusinf,eod. 

r c.i.(ex conciHoMcdiolanenfi.celcbrgntur annis 350.355, 
I 39o,Baron.) 

I c.i (exconcilioTriburien, celebratoa.gps.mcnfeMaio, 
J cui interfuit Arnulphus. Baron. Serar. lib,i,cap. 33. 

j Mogun. rcr. fa^us rcx Occidenti'> , non impcraior, 
In \ a.887. circa iranfitum fMartini. Oit JFriil lib.^. 
J moriuus a.fi99 . 29, Novcmbr. impcuvita.tum VVi*'' 
^ I do.Baron.) 

J C.12. (idcmLingoncn.epircopo^fcilicct Alcxanders. 
I c 22. (Idenw.) 

Lc27.(idem Convcntren.cpifcopo^rcil.InnQcentius 3.) 

^Ertijuris eft^praefentationem cJericiapatrono fier^ 
oportere intra quatuormenlesatemporevacatio- 
nis, ubifcil. patronus eft laicus^fin ecclefiallicus,intra 6. 
nnenfes peYtextjncapM.in§,Hn.h.tJib.6, alioquidecurlb 
hoc tcmpore five per negligenciam ^ five de contentio- 
ne patronorum,collatio ecclefiae,five beneficii yacantis 

adordin^iumif eilat. c.j.cj2x.22.§jm, &c,27.§jijnf. 




heredes eonim in prsientando non convrniant,ied liia 
£}f{ragiauidiveribsconferanc , haec cautioadhibenda 
dl; iitepifix>pasNfi(Iariinsfi)lm 
catyvelrelii^uiasindeauferaCy atijs ejusdemecdcn«ae o^ 
ftUdaiKUt^ titkaadGOnedrdiaknadigamtu:» per texu 
nofirancj.§M.& in ^.^.§.«.tcet hodie a Qemeate 5. [Jir 
a.iS4f. mfmUioViamm^ c$Ubrat$ 4.1911 '] parnii0uifa 
lic patr onis, five heredibus illorum, u t^ veunt , plur es 
deriGQspoiIint{Mrsienm:e> uc imus ex iisab epiicopa 
fritgamr5&: adniittatur.rf.t . .«.fe.rJ» Cfcw^wn^^ 
' Atqy hinc inprimis noundua\>jus piatxoaBtus tran£^ 
. irequoq; ad her&kSfqmnadm9dumexc.2Mprm^.m 
Ckm>^€Qnfiat. quod hic latius excutieodum eil. Unda 
quaericiir, quiheredeshkincdligantor $ de&ende^ 
ne,anetiam excraqel^fiint^qui de^endentes cantum iiv 
«eiligant^veledfflicognacos» fertmXpJinf^.DMim^ 
fdtron. fed merico hos rej icit lanocent. hic adrubr.cm (y 
^ltf4mmmiter adfrmimtur^efie rMMeadci^a* argu^ 
mcnto inde (umpto, quod jus patronatus cum univer- 
ficate in excraneum cranfire polIit.^«7. ijun.& cji^J^ 
infi.h. f . ergo multo magis in hercdem quenilibat ratio- 

ncheredicatistranfire debeC) (iquidaninhere^ 
juscunquegenerisomnia jura deruncSti transferuntur. 
' l*S9*& i62.D.de diyerfteg^wrMtiq.& l.24.D.de verb^tg. 

£niplidterher:cdummentionem faciati iddrco indi** 
ilihc):eheredes oiQ^ 

coctranei^live teftamentarii,ri ve legitirni venire debent. 
^gumemelJ.D.defut.inrem4i3i(me9 Neqfin0vetce3if 

; -tus indj.pjn pr, quiais nonde jure patronatus ecclcfia-* 

.fodjdcquojy^acftd^i^ 
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nonfmc, tamenlucccdunt, falicetinju$patron?tus: \ 
idq^iingularifiirereceptim 
tem patris , fed ob memoriam datae a patre libertatis 
ipfiliDertos quia hic ejusdem&nilir eft oim filio«i^ 
C/fem^.c^rer^^^.quinimocontrariuminhocjurepa* ; 
tronatus obtinuic^ut^fi filius patris iuiheres noniic^C 
^jus hereditatem repudiarit , excludatur a jure pdtr0« 
jnatus eccle{ia(tid^y!^/^r ex cmmuni fmmia docet Covan * 
tarjeflik 2^Mm.f. ada> ut,etiamfi ex pr«na fiitinAi^ ^ : 
tutionc jus patronatus delatumefletSempronio&e* 
|usfiliis^5 ilmdherfiliiadmitteranitiir» quantfieflcfnC .v^ 
quoq^pairisJfmheredes,/f4fJcD^(rw,drCiCjiy^X4 ' 

Glof,&BArMU7.§A.Djepa£tis.quitaMen§.videturad^ / . ^ 
verjari buu fmmUi Akera quaefltoeft^an eti^ a4 

fetninas heredcs jus patronatus tranfeat ? & tranfir« 

& rc<ft i, qiiia inter heredes jiura no diftingumit fiw iffi ; 
»ialculifint,fivefoenunaB5neqj adfer ri ppffit ra^^^ 
rc^^minft ab hoc jiirefiibmoveri 
minus,^ malculi ejus fint capaces,«f ef/ r^A:. w ^ 

:€mejl.pralmAlg^.&mt.T^^ \ 
relat t a Rocho Curtio iri repetitione inrub. in veYbis.comfe-* ' 

rii^/iriii. Neqsimpedit^quddSaicri 
tronis loquuntur,malculino gertcsreirtantur/.? ^.^^^^ 
iuinp;&c,^2Ai.^.7.&f^^mbocm 

miscontinebunturetiam foeniinae proprergeneraleni 
juris lententiani> qua dicitur/oenuiiiniun genus venire 

J)jU Ugat. &jideic.hb.z. nifi ubi fiibje<a:amateriaaliu# 
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nere non (xxacinencur propceriucuram kudLi^^Mpit. 
Hbj. defeud. quod non eft in praefenti quaeftione, in qua 
ruhil occurric > vpare foemin^ a jure pacronacus re^ 
peUendaefitit, 

. Tertiaquaeftiocftjtoheresexcerureinftitutuisfi- . 
veisfiliusy fiv9aluis,quispi^iic9£icce^ri»hocj^ 
'.patronacjus? &c quidem, fi fblu^ iiii^tutus fit heres, 
dubiuiQtioneftv^^ iuccedere$ perindeafumhabe** 
tur, ac fi intcgre infliitutus eflet decradlarei mentio-» 

ftatus, &c pro parce intcftatus pofTit decedere. /./.D* 
^ divcrj.reg. iur.antiq. dixi, fi Iblus fitinftitutus in rct 
certasnam,adjmH%ofibi alio coheredetmtvariali, quae^ 
ftioeft, a^fimul cum coherede fuccedat injuspatro- 
nad^?quam quaeftionqMoc^iosedii^utacOei^ 
Jaertinns intrail. de iure pat. likj. parte 2. qu6.art.^. Sed 

oraiflalongiorixiiiputationevertorem &ntentiamell^ 

exiftimo, quod in fucce/Iionexn hujus juris non admit-? 
tmvcMaPanMca4cjJL^,ilMm&eonmmi cakulopre^ 
' batam ejfe tradtt loam. Grod, add cj, &:ratio eft,c|uia uw' 
^)(UCUScalisinrecertahabecur loco legatarii per tem^ 
in Ijj.Cje heredMjfi.&c. itaque,aunheresnonfit,non^ 
copiequicur. )u$ pacronatus. quare etiam idem juris e^f 
^eputatCov. w.r(^/f*^X/*.«//.p. etfi filiusinftituatur 
heres in re certa pro fiia legitinoa , aut iimpliciter inl&^; 
^itima» inftimto icilicet auo ^heredeuniverialit nan!^^ 
V ccfi legitinaa fit j^s quoddam univerfale, non eft camen 
^Uiruverfitas, (cui ju$ pacronatus accedit) ied univerfitdB 
tispars. U.§ 9 OJeinoffjeJi. & Lzjn p.D/am ercijc. igii^ 

pacroi^tusimadiniftituciminJh^ 
■ ^itim^tjfed ad inftitut u in hereditate pertinet. At con** 
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gatar u, dJ 1^. non tamen id fimpliciter fiat^led tantum ■ 
^ re^ec^u ipiius rei^ iaqua heres efl inilitut us^uc icilicet; 
non teneatur creditonmi^ hered&djEite^fc^ 
liberamhabeat ab oxienbusJiereditariis: quo vero ad 
tdia^qua^ extrinfecus^ecliyit, repiiteturhereis i veluti 
.quod acceptando ren% illam connrmet teAainentum.. 
itaque iiliusiniUmtas ^ r 

tempr^ccritus.i^j.^«/^r.W(?r^//.//j.v/rfeJ5<irf.4//</./j^.ataj' 
jtopmodoaKifbmacGrodusinfUtuct^ inrecerta a<> 
mitti quoqidebereiiijuspatronatus. ejusdem lenren-* 
ti^ eilFrid* DeC €o^$Uzijicm late eum refert C^Mmb. . 
fupri d.lo€o. Verior tamen prior opinio eft,ut non foc-» 
«edat in re certa , vellegitima inftitutus alio dato cohe-^ 

V tede univtriall in re certaideo ^ quod cotum jus fiiuni 
contin^aturiurecerta: in kgitimavero, quia fofficic 
^»irah^ereterdbn(iarte^ k^, juna^mb^ . 

mvtpmLc. de t^Jl. in <jua necefle non eft>ut veiuac 

: ^juspacrodatus^cumaona^edt^^ cap.i^^ 
§,un. infi. h.r, hoc tamen adhioito temperamentp, ut,fi 

inito qiLueconcinecumvqrfka^ 
tem,veluti in viJla^ciVitaCejpago, caftro, & 1 iniilibus,ii% 
v::^uibu&ineft jus pacro^cus» idemquoq^ rede cranieat 
ineundero inftitucuTO pert^xMe.r^MnAnfi.cQdemiCAf, 
^mb.d.art.2.Hj. idemecAiapraediQiimpliua,fiineoec< 
<Gcl^ (it aflfedla jure pAtroiiacus,/»^rrxiv in t^4.D. de 
tontrahendaempt\,&Ch SbquicUr^uarta quseftio difljici-. 
jyumi^att j^Cet jus paicro!vicu$ tan^ iH hdeiconuniila'^ 
''iriiuiiheredemrcftitutaipfihdreditate tranfeat? quod 
^USftRoiiUi/ Lsf.DMfe.Trekquem & feqmtmGrod.lAc 
ad c.t.numjs.corMrsi veiro exiftimanr Bart. Im. AL& alifp 
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texm in L^.§m.D^ )^.rre^tf jrdticutahereditate»!»* 
quit ^^/^m/tf , juraiepulchrorumapudheredem>&iU-^ 
€etiniHtumm^emaQent.prio^ hacra* 

tions fui"idatar , quod jus pacroaacus cum uni verfitatc 

rium auccmomnes res hereditariae traosferaiuur. /.fj. 
tnfr.DMfiJrebell. Necimpediac L4f2.§km.eod.dimlo-^ 
quatur de fepukhrishereditartis^ioc edr, qude a princi- , 
pio fibijheredibusq; fuis coufticuta funci aut, jure hcrc- 
ditarioquisiibiadquifivit. LsjcmlJeq.mp.DMrcligief 

cant ad iidekx^nimii&rimn » qui ten heres non eft» ied 
iied tancum habecur loco heredis. .fin. de bon. hberty 
LzJ}JkfidekJm$djpit. Nihiiominushocnonohilanc^ 
verioreftcontrariaopinio, quod fcilicec uoncranfeat 
»1 fideicommiibriuni, ratio eft» qui^> cum h^es quar- 
tamTrebelliamcam>quamrecinec, decrahere non poj[^ 
iit^ ninpriusaeAimationefa^dtaoninium bonorum he» 
f^tanorum. §.6. & pafiimiotj. ltift.de fideic.bn&L&c. 
in aefUmationemauceni non veniat jus patronacus.c 
$ tfif>«<;fitutoc»itraheredem)qmfimdlp^ 

adquifivit iibi tptamhere^ 
niiflaritts agere ttltra cresptfMT^ 
pecconfequenceradjuspacronacus. banc ratmemred^ 

omagUclaredicerem. ' 

PoftcemQhicquaeritur» utrum.hocjuspatronaitu& 
dividuum , velindividuuuific: idq^ percinec ad hanc 
, , '^uaeitiofl^i^ anjusp^cronacus in herecies iecundum 
' capita,vd]nilkpcstranlhuttatur?qttainre Ro«> 
. - «l;^ Curtii diiiinii^ ad ndf^ bum t. verh^ jus. nja^ 

UO( 
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Quod quidem ipfimi jus pacronatus individuum iit> 
prpbatur f^' tex.nojlrum in c,t.§.v,&lf. D.de ime pat. 
nontammi^beaxnradQncfflj quamipiiDda0erunti 
ijuod lcilicct hoc jus fit incorporale , atq^ idcirco divi* 
iiomem aon recipiait» nam eadem ratiqne neq^ u£isfra- 
&us,neq; nomina^quae&resinGbrpoiraks^fQnt» nHaiq 

divifioncnxadmitterenr^quodeftjuricontrarium inl^ 
%.I>Jkufuf. &qumad, &€. inU.c}(milUmifi. &fnU^ 



rumunnstanicmiciedcnsadecc^^ iiveoenefid^ 

mn vacarxs adfiunendus fit ita, quod ex paae clerid in* 
ftituendi, quiuruiscaatQm efledebet> juspatronac&r 
individuum dicatur j quo vero ad iplasperlbnaspr^e- 
fintaotei^ quiplures eilepd^ 
pro parte yJtcf»tof^at ex€.2. %jt. hofmftro tituhinCle* 
ment.qmd ^ii.Non videoitaq^^quft ratione defendi po^ 
^fyiGkofs.ht€inM. quae vnlt , jus patron^das in folidunl' 
tranfire in quexnlibet heredem>etiamfi e5c inaequalibus 
partibusfint tnftituci^fiMiii Gk^Panor^l^fiAn^Mtan* 
dnmcmfct^ & communim ^ Dd^ teccptfin tradit. ita^ uii 
]umism&quensfit>iiimc^ muinda ^alter. 

vero ex dodrante , qtiod hi aequales voces habeant in . 
pxdeiontandoitemfupacronusvendat unitert^ 
tem viJJae J(u2c,in qua jus eft patrouatuSjalreri vero ejut 
deni vilke duaspartes j qu64 &C hoccafii ucerq^ paria 
fiiffraigia habeat. n6,inquam>video,quomodo haec ien* 
centiad^endipo0it fropter tex. ind.c^2.§.v. unde magis 
pucaremy^^iiritffiiiMtvMi fi^ 
cu| in eledhonibus pr aelator um acddit> ut qujis ratiOne 
4^^iicacisfiuhabeacduas Voqes vel piures, itaetia^ifi 
}i;ire patronatus admitti poflet » utiecundumpqi:tio* 

nmkhecedttans v<>cci»inprk&ttini¥iodliik^^^ 
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quamopimonem probac & Joann.Grocl^MJ£^ iitf» 

27Xumfe^.hoc^i'gu\\\Ci\zo incercaeteramotusiuam^ll 
%rcsyiri(]tiit» aequalicer heredeslinci^aiti a pacronq^ 
vocesduorumpratferuntur terno. cs.mf.eod. &c llarim 
hic J(ubijci|,idem ergo diceadum, quod inillo , quij^- 
pericur heresinftiracusin duabus parcibus.r(i»/ir^ , qtm 
babet CdfMmbJe mepatMbj.q.24./parte 2,aYt.i. 

Ulud vero cerd juris ef^qubd» ubi ejufdemecdefiae^ 
vel beneficu liinc plures patroni,pofliut inter le conve#* 
fiire^ucalcernisvicibusciericumpradencent exsm^i^ 
tutioneClemj.md,c.2.§,v.inClem. adiunge Fanor. hicc.t. 

& iica.iJ^£x huj us exemplo videcur in quibufdam 
ccclefiis incrodu<5his ufiis thumiinbeneficiisconfere- 
(dis^Qu^ per cinent ad coiiacionem capiculi^uc iinguli ca- 
picuWesviciilim^&perordinem (hocenimthumura 
iignificat)eadem beneficia conferanc : Atqs liaec hacle- 
Ausde juris patronatus tranfiniilionead heredes.qui,n 
iapraeientando diilentiant dec]ualic6r> quidjurisftatua- 
tur^iii d.tjf^cx§.»fK& cjt.§MMc videreeSl. quodii ve- 
ro inaequalibus vocibus diflentiant, ut quia, exempU. 
gratiay eic tribus patronis unuscercumclericumprK«- 
Jcntet , reliqui duo alium , hic profeAo a duobus prae- 
ientaicusin in(Ucuendo praeferendus eric propcer nu« 
merumpatronorum,dumipfe id mercac per text.ex^ 
freffum in c^.infr. eodm. ubi his verbis xnquit : fi for ce in . 
plures partesfundatorura votadiviierint 9 ilie pracfi« 
ciacur ecclefiae>quimajoribus juvatur mericisi&piuri'' i 
morumeligitur, & adprobatur adienfii. k4t$tftf^. ece-^ . 
nim id ubiq^ r eceptum cA> uc^ ii adhis aliqiiis a pluribus ; 
fitexplic«idus> fempermajcarcmparteminipictamu;^ | 

& iequamur. per Li7.^,6.D,de recep.quh&c. ficuc vidcre ' 

/tiiiiaek^gyai^danaUj^ 

. , ^ divmcur* 

-.^ - » 
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fapra (le hityqU(efi, a praL &c. itcminpluabus judiabus, 

hos cafibus. aifi forte talis acilus elTec, cjui fingulos pri- 
watim conceraerec j hic emn^ omiumi^,& Jfinguloruia- 
ccmfefi&s ex^i^mr , haberetx^v locnm haec Juris re^ ' - 
gul^^uodomncs taugit, debet ab omuibus adprobarii 
t^fje reg.mjib.^,& Lfin. C. de auth. praft. praecer caius 
exprellbs in U^D.dc paclisM^ Lf.C.quihnU C€d,poffmtt.& 
inijLG^de vmkL re r.fi/c.&fs,qm (^a^u^fingulari jure dm* 
tra praedidlam regulam introdudli ivint^cjuos liic latius 
nonperiequornili» quod hicobiidpo^lE^cc&.juspra^'* 
lentandi fingulos patronos concernere. ver um intelli-r 
go praedidiiam regukni i ubi^^rium privatini 
quoad damnumpecamarf.um ^ quodnorieftib jurepa^* 
tron^tus 9 in <}uo patronus> ii non praeia3$ec> .^t eju^ 

aiiicitur.vi^^ quog^ VeUxS^mU^ra de conftn^, Utigituc 
ad prdpoficumi^ediMiuricum didbimfit> ft^eSm^, 
tatura amajoripartepatronorumprapferrij ^iuftitui 
deberesdubisaricuiis ei^ uoruni maior pai^ inc^ 
Cxt habito reipe<^tu ad omnes patronos, an veroiiiifici- 
litparsma}or habita radone adinajorenxf^ri;^ 
quaaiojr fcnt patrom>quor»m prae/entant :^ti)£) uhum>: , 
lier tius aliumj6c quartus aliiun, prai;ientap:iS:a duobus. 
ndnhdbecinajcHrampartem omntum pad^^^sior^^^^i^ 
habet majorem partem refpedlu aliorum duoruni fin- 
gulos praeimcantium? reipondet J?m.4ddA ^.nu, t}, 
eodem.ex fententia Toan A mlr. cjuod aur prarlcatatio a plu- 
c^utiacollegioi ^ hocca&requira^urii^j^^ 
pariif|ieftutotiuscoIlegii per tixfJnc..4.S,%.t.ft^pradit:; 
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wtlka{>liiribus> tanquamfingularibaSyUQGomnotfii^ 
tei: fic alaids pacronisj &c hac %edc fufficiat major pars 



cum &ad aUos ac^ traas£md poilk : uU 
J?m.d.numj3. a pluribus aliquis aduseftexplicafidu?^ 
«imadvtrciclebet, ucrumuc acoliegiQ^an ut a fmgul^ 
explicetur ^ ut icilicet prioii cafuepdgacurimjor pacs 
toduscollegii^ pofteriori Hifficiatmajprparsrelpecfhi 
diaram partiom. suUe Rock Cm. inri^jMbfJmu ri- 
tuli m verAoMn. n.su uti & buius dtjlindionisplures auHo^ 
fe$ fitm^^ nonuiie ver6 coOig^ venit, eciamfi aon Or 
mnes decoUegio, fcd duac tantiim partes adfint. 1,3 xum 
Lfeq.D.^ cuUucjmmirf/um^ 

^c. namhae duae parres totum collegiumreprafciicat. 
d.L444!r Up.D.Mtmumc.&c. undc toffidt m^or pars 
totiuscollcgii, ita re^Van.Cxmnmunifentenmt^mcs^ 
nomfiafUi quam legiJiarum,prout eumrefert Fclinx .6. n.25. 
fuprdde^Admrx^ 

fiunt a ffkiu partecap. ubipraetcrea addit, eum,qui inter- 
^dbbebacfipercomanpcimv^^ pofie 
fecrai^e^ quodfeabfeuteaaum eft , fi tamen velit, 
ffrtM^ufMSA.&mc i6.§.fif^fupr4deetea. & eU&, 
fotefi. Caeterumhiccjuaeritur, anomnespatronipro- 
ptcradhimpraelbicaciomsconvenirenecdrefit? in 
quaeftione explicanda utuntur Dd.hac*lMn^kionc§ 
fuema^nodum r^^irt^&fequuicr Ant. But.adcap.}^ infr. kt. 
ut, fi potelhspraelentandifpcdteclKiplurcspatrono^ 
tanquam ad coUcgjium^ five aliam univerfitat e , omncs 
«mvocandi fint. cap.42.§i.fuprideelea.&elea^^. 
alioqui praefentatioper ablentesrefcindipoflet. d. c. zt. 

1^.<jr4.f.i*.j^->.fiavcroadplur^ 
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l^rfis pcribnas pcrrineat, ndUa opus fic cbnvocarione, 

ied quilibctpatronus rigiliatiinpraeieutare queac. J&^if 
t0kmLn,D.defirvu.pT(td.ri^. <|tioaa poftettus 
menibrum, fobdubirat Paii.^^/ c.jjiumj4.^x\i^ canien 
ifSii^Siiquod & hocpolkrioricafu^patr^nosQto^ 
coinvenire neccflc fit 5 alias enim fr uftra diceretur,iiwi4. 
joreiuj^tem pofle ucgligere ininoremr&aGdir» 
poiIer,ucahfemcaulaellccaliasfenteiitiae. /j7^ 
de recept.qmj &c. iiU^oniLuus pofterxus men^brum nc^r 
g^t^a^primdiii^ni^tientiaialvumper^ ; nam, 
pleiiceslblum,ied<Sciguorautes,atc]; ablentes, nei 
jiK>Cuj»|;^,^ JdrisreguL..* 
Qm poteft invitis alienarc,miilt6 niagis iguoranab^<Sc 
.f|^entibus./.2(f.D.</f^/V|j^^^ 

1imusf<^ejabfencispraefentacio traherec aliosmaliani 
feuteuciajii : mi\ hoc obcinec, ubi res comniuniixmfi* 
lic^^ conlMtarione dirimenda ell:; uc in arbitris, de quU 

;J4bec^rionepaac;l^ramopusn6nef):, cum ea pendeac 
abepifcopiinfliFuj;ione,qmaEjft an prseientatiw 

mflacutione iii^axs&^ quod dicitur^ prae- 

ientatum a majori par te patrouor um pr9iereA4wifc& 
inlfeuenciuijpsi^^^ : u^o 

icandalumtimatur ; alcero, fi intra tempus legidmun) 
pracleutatio fadla noafuerit^fjuil»is pr^ifi!^ 
ndiit adordinarium per text.in r.^ .quantum vero tem- ■ 
pus iliudri^^ dixijuprajl^tio , & Utim iUudfitakfiOJf^ 




v.^. (ex concitio Laferan. ceUirato 4 tifto Ortuph.) 
- . V ^« (idem Exonien.epi/cepQ> fciiieet jilexander j.^ 

^%i*(fd^JUpJfittehriM»^ * 
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^.iJif^m tituli fii^rar expofuimus> nifi quod liic diij^t 
* dendamtir^uodexeoden%notantDdvid^ 
fundatione eccJefiae adqiiiri jus ^^iroxxxtv\s.quodfiti$ in^ 
dUat & t€ictx. ),& explicattH^ Iktbetur w 
eodcm. Ut autem res tota plai lior re Jddatur , non Ib- 
luiu de iuadacioite > led &- de ^liis modis adouir endi j u- 
rispattwiati» hic ex prcfeJTb agemife. ' Qn^^fcicn-* 
dum eft,jus patronacus vel ab inicio conllitui,vel antea 
CQV^tatam' ad alt um trsiffiAttd. conftttinuir fdn;^ 
datione,vel conftcudlione > yel docatibne : ci*artfiiutfih 
tni^ inalknii v&l^pef^iaiita^rimA , vdiper tdtihiaiiit 
voluncatem. ^it^^ de bU fingulis ex tnrdine fertraflabnmu. 
dd^raticnptiDne Vero, ari; & qualit^jusj^atronatus 
jSar pracfixiptionem adquimur , poftrcmo fubijcie- 
xtmsi»- Icag^^ndatione conllituicur five inducitur jus 
^«riSroriatus , fi fundusdonetur irefinquattihitirttd 

it.^^^ Ktfch. Cm. adfi§h. huim u in feriih t^lejiam 

faind.n.$. verumhujus verbi tundatioms acceptio yul-^ 
gb visifrcH^^lttt^^ omhe^fbleantos fimdsiwres 
vclcare, quieccIefiam,velmoiv^ftcrium extruxeruntj 
ijuo4fie(j alienum eft a Jure noft^-o per tex. in cj. inf. • 
Jufrradeteji.& ult.vol. in c,26, &c,27. t6,q.7. Conftru- 
^joae veiro ind\icitur jus pacronatus 9 quando quis ec^ 
clefiam confenfu epifi:opi Qxxx\jcdtperte^.iHdjc.2$.infi 
/'^fi^.?i./^.f-7«inceliige expenfisfius ^ nand ad fabros^ 
aliosq^ operarios , qui conftituta mercede cppei^&m 
locant , haec confirucSUo. referri non debet. addidi eK 
confinju epi/copi. nam alicq; CGck&e aBdificatio nm pefj^ 
-'4*^ - ^ » imccicuj: 
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mittitur per tex.hi c,g,de confecJtfj.& c./. wovj.de dota- 
tioncdicani pauloiiifra, ubialiquot quaeftioiies prius 
rcfblverinius,quarum haec fnma cfl::fi me lulcio in fun-^ 
do meo conftruatur ecclefia, miiiine,an aedificatori ad-. 
quiratur jus patrona tusPfimt, qui putant domino fiindi. 
adquii^i, non coiiftr udlori eo,qu6d inaedificat ti Jlblo cc-^ 

' diit.L7.§jo,D.dea(lqutr.rer,dom. fedidverunvnonefiiinr, 
ccclefia, CLimperhujusaedificationem auierreturdo-i 
n\ino invito , fi ve inlcio fundi fiii dominium contra ju-. 
ris regulam : id, quod noftrum efl:,fine fadto nofixo ski^ 
alium transferri non potell. /.//.D. dediverfreg.ti4r.ant.. 
& l.T^.D.eodm r. quare dominus fundi poterit hoc ca-. 
fii propria aucfloritate ecclefiam demoliri , vel occupa- ; 
x^.tcxtiiieleganstn l,2g,§ i.verf.alittde^i.D.adl.Aqtul.tnL 
27.inp.Djeferuit.fr(£d.urb.iund:oc.i. §.v. &C.2. ^jjnfde 
novt.opnMmt. licetPetrus CoftaIiusWt/.§./. I.2p.fecf4tus 
contra exilBmet , ecclefiam icilicetinfolo 

* meo ^dificatani propria audloritate ame dellruinor! 
poriedcdmagis velit,ut hac ipecie Iblum aedificio ccdac 
qh favorein religionis per tex. in 1.8. in p.D.de reL & fump. 

r.quamlentcntiam probare non aufim , ciim pu- > 
gnct cum d.^.i.L2i^,&d. 1,27. in p, neq^ religionis favor 
tantus eflc debeat , ut praejudicium alcerriadferat. d.c. 

. i §.v^&d.cap.2.§.j. Nonobi\2ittcx.ind,t,S.inprinc,c^uo 
prohibetur dominus fiindi olTa defunfti ab alio 
iilara effodere fi ve er vcre finedecreto pontificali, vel. 
julTiiPrincipis:quia id publicae utilitatis causa receptum 
elli^neinlepulta corpora ]?xQcmt.L4}.D.dcreL& jnmpt. " 
fun.&c. Unotantum cafualicno fundo ecclcfiarec^te 
imponitur, videlicct fundo feudali ab iplb domino 
feudi,nam,fi domino feudi permilTiim efi: alienare feu- 
dum invit;o v^lailo in ecclefimii ^ ut csi tex.in tit.is^i^^Ji. 



I 
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^^^iuCjmiiibniagis pocerit ec(id!km$eS^ 
doa ie^yeinujoribusiuiscoiKeilb. c.$)Mng.iwtMb.6. 
uc tameir hoc caiu aefliniacio v^JE^ipt^dk^ y yel 
£udfeudum apquivalens a domiiio : quod nonaequead- 

V.habito.eodem.ficutreiteexplicat Baro Schanck ad d. t.i}. 
loquimur vcro de ecdefia nondum coniecrata : aliud 
cnini eft in confecrata ecclefia, quae a domino fundi oc- 
cupari , vel demoliri non uoted^Iicet aeftimatio i^indi a 
conflraence refticuenda nrdomino pir text. 
^•tf.Secundaquxftiodl:, iiparocUus^velalius.clericus 
cxredmt^mbeneficiiimecdefiam» velcapeUamaedsfi*» 
carit>aa ipft adquiratur jus patronatus? Scmagis ed, jus 
p«cronatusdericdquidemdum£ipereftadi{ui^ peft 
jinortem vero eius pertinere ad ecclefiam fiiam, ex ca- 
Jusredkibuseodef^vd capella conftrudka fuic; itam 
idem evenit in omnibus aliis juribusperdericumad- 
<|uincisexbonisbeneficiiiui pertextMC.fin/tfradefe^. 
€krM€j2.p,fiip. detefiamentis, d^MftiM uctamenno- 
luine ecdeliae inteliigatur iiiccellbr defun<H:i > ii luc ex- 
tra coUegium vixic^ ca^cerum^ii de coUegio fiierit,quit* 
Jcs iun;: canonici cathedralis^vd collegiacae ecdefide, jus 
pacrooatus ad c6cum colkg|0m ipe^c ju^aa diiliiw 
4itiot)&md.cj2S'^' ubi vero clericusdebonis patrimo- 
lualibus ecdefiam» capellam excrtbcit 9 dubiu^ 
cft,cju6dnon tantum fibi , fed Sc luis heredibus jus pa- 
Cron^tusadquirat, c.i. c.feq t2.q.}.junQoc.fineadetn^q.s. 

& ihi Dd.Jkpra defmc.^mefi. quibus conlev^ucns 
eil, ut, fi dericus in proprio fundo ccclefiam aedificavic 
ekredicibusbeneficiiiui, vivms quidem incegnmifus 
pacron^tus habeat^ poftniortemautemiiiamDartim 

adlinredics&osrwon&fo^ pardm M^c:dd»amra- 

cionc 



^ Digitized by GoogI( 



Dejurb PATRONATUS. llf 

tionc fumptuum tranfi-aittat. Tettia quaeftio efl:, an,fi 
quis domum (uam aclligiaaverit,ut ea in ecclefiam con- 
vertatur, jus patronatus confequatur ? & redle rclpon- 
dct Rochus Cur. ad Yub.hum tit.nuj^. in verbU.eccleftam 
fundavit. quod fic, adhibitis tamcnfblcmnitatibus in c p. 
deon/ec^. dijij. Ut hinc notandum fit,cx fbla quidem 
fundatione , livcconftruilionc juspatronatusadquiri, 
lcd intcrim clTe in pendenti , doncc dos ecclefiae ab ipib 
fundatorc, vcl conftrudtore, vel ctiam ab alio extranco 
adfigiTctur pro fuftentandis miniiiris ecclefiae, imo ex- 
prelse a Jure cautum eft, ne ante ecclefia cxtruatur^ 
cjuamdos ipfi adfignata fuerit. d.c.p, aut faltcm, fi con- 
fbruclafit, ne ablque conftitutione dotis confecretur. 
textmdl in c.S.^.unjnp-.de confecclyel alt. Quod igitur 
ad dotationcm attinet, per eam fimiliter adquiritur jus 
patronatus.f.^/./«/^y.^» mbis^veldttavtt.ib.q.yx.s.infr.dc 
ecclefns ^difica. velrepar, ut enim m matrimonio dos pro 
oneribus matrimonii fiiftinendis ex par tc uxoris con- 
ftituitur vii-o. /.2 o.Cde tur.dot. ita & ecclefiae bona con* 
fcruntur fivc adfignanda funt pro oneribus ecclefiae, 
puta pro exhibitione minilVorum^pro luminaribus,a- 
liisq^ rebus necelTariis.^/.tr.^.d^ c, 2.nov.67. Atq^ hapcin- 
dubitata fiint in dote, quae nondum conlecrat^ ecclefiac 
conftituitur j lcd diiputationis eft,de dote coUata eccle- , 
fiae ancea confecratae: Jfiint enmi, qui exiftiment,dotan- 
do uonadquirijuspatronatus, cum rei facrae fervitus 
imponinonpoifit. IJ4. §,fin.D. deferv. jus autempatro- 
nacus fit Ipccies iervitutis ex fcntentia ^loffo rioftra,cr a^ 
lioYum Incadcs. Verum contrarium re<iliusputat Inn. 
adrub.huim tit.fub n.2. hac ratione dudlus,qu6d fine ad- 
miniculo rerum temporalium non poffit ecclefiae iiv 
ierviri/.7*/.y.^. ideoqj iatius fit,etiampoft conlecratio- 

O 4 mm 
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stiemecclifise» dotemconiticui^i^-ec^lefiaiW^ 

ftejLiuuipereat:nani Sc idcfm adniilTum efl inn^atrinio-"/ 
in quo etj|amcoiill:amecon&rn^^ l.i^^C^df^ 
dGn.ant.nuft.&c,& §j.v^r. Sedpfmw.Inli.dedon.&hafil^ 
fimentiam^ quod ex rulidotatme juspatrtitiatmadquip^^ 
imiCimmimcakuhadffiAmamre^ 
ih verbis,& dotavit. /i^dum tamen anteaecdefiadpuK 
tationfait; iiquidem ex poftenwi docadone mlm*^ 
juspatcoiutus orirecur , ne praejudicecur, juripnori*. 
dockcom^cbmquo j^lioqminpraeiaKando coneurre*. 
'ret,&ficdeteriorfierete]usconditio contra juris regu^' 
lam in X>* de diveffug.imi antiq. ita ex fentem\4 Fau^ 
. ^och Cur.dJoco. Nonmovet^quoddeferviturecjihira 
jefl: quiajuspatronaaisiionelt^^^aesiervitutii^» cuai 
iieque peribnafeiit^ neq; realisvied jus quoddam^quodl 
fiiau Sacrorum canonum la vicem cujusdenxre*^ 
fneirati(»iis pattono^x^ncedjuw^quodrait^ qua«» 
da ratione iit.cj.in prfupM ttfi. & ult.vol.& iiS ^-i tJ^* . 
dlftlKig(S^r» jus quafi-ipirituale iive ipicituaii adtiexmiu 
ca6.^. m.tnjr, h.r/&c.j.i, utjfiipra de iud quod noa eil ahr 
£irdumadquiri. €.3,% ftLjuptad^caMsapcfij&pnp^ ^ 
; 'Non tamcndubium cft, fi plures eodem tempoirein 
docationecopcurraixc^ quinomnesfimuimji^pacro^» 
]^atus admittmmir^etianifiumisplus? ajterniimisccm^ 
£p[2iX^ftcme»Glof. & Inr\trad:t raiiL%M%ubrXtMm 6. 
(putat tamen JoiaaGrcxl. HfidemmL}i. vocemej us^xilfu 
j^lus cwnilit, niajoris pouderis elle deberc , quam , qui 
l^w^^quodracicm qaitib^causae^ 
habeat. quod idem diceadum efl: etfi plures fint tunda- 

gdnm tradit PamrJam d.loco. ubique tamen ea adhibita 

^ratipj^e, auiaim^ GrcKl. iapjbp^^ 
►usjaiwiradid^^ ' -.^" . 
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an, fi quisforteecclcfiamconftruxir, reneatur eandem 
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&hixx%, Lfin.C dedotisprom. drr.ima 
cnftfemr qui Gonflrdxic , twcit^ ie obligafle ad confti- 
uitionemdotis>idq^ quadaiii neceiTariaconfequenda; 
fiqiadiemecdeiift abique minySr^iallixifiudfepcM^ 
argumentv l. 6.D.de aLveUik leg. O If^n §Mn. DJe offMusg 
m maiul^ eSlt Uffwii Quareidemerit &fi <medoteec« 
clefia jan^ coniecrata fuit, propter eai^demrationfini 
p^temi^i^M^m^ Quodfivar6^W<ftor«ldo- 
tandunridoneusnonfit, tum in liibfidiumcompelle-r 
epilcopus , qui confecravit^addqtandam ecclefiani 
^sfcoa^eccdefiae^, fi idfine enorm^ 
t^l^Ut CK bojiis paaimonii liTi,fi quod habe t, fecundum 
Wvpmttadmfi^ddd;^^ mc^lf.^k 
fiil^rade^d^&^gn. <. : : ' 

Altcra quaeffeo efir, quaeexprioridefirendit^ancoa-^ 

dus dotare a judice.nihilojnungsadquiratfibijuspa- . 
jci;Qiia^^v)od Pi^^ 

V^rhf, &dotavJt.n, 7, fex rationibus motusjquarumhaec 
I^Pliili^c^) qu6d»fic^^^ 

fico^Aasaideat hereditfttem« pcr textJn . § . ^.d^ in L 
iSi.i'i^D.MjC'Tr€belL ita&ilbjus papreniitus. reliquas 
t^tiones^ quiaJevki:dae&nt, confb^toonw 
(ententian\iequiturJoan.Gi-od.4(/r«ir.&.r.««w.^2 
^4»siii^^ iitiAmvid0ret9* xsfj^av^ 

jr6 aequius, & himianius videtur > ccKaci 

coa^i^ dotemconftituit, nontamen coacftus a priirci- 

' " 'Iibiere.jwaw^ 
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donationcquae Iponte fa(5la cft,donaroremnonpnva- - 
r i beneficio legis,nc ultra,cjuani facere potcftjCoiKlem- ' • 
netur, ( rclidlis fcilicet fibulinientis)etiamfiis a judicc ' 
ad fblvcndum cogatur. Ijg.^.mKD.dere jud.& de eff.&c. 
iuncla /. 173. in pnD.de diverfreg. iur. antiq. idq> & in dotc 
marico promilsa receptum cft. I.20 cum I.21.& 22.tn pr. . 
DJc re jud.&c. non igitur i5c in pracfenti quacftionc do^ *• . 
tans beacficio juris patronatus privari debet. Non mo- 
vct tcK.ind.§. 4.1.1 ^.& ind.§.}.Lss* nam,qu6d hercs co- 
adlus adire hcrcditatem perdat Trebellianicam, 8c cac- 
tcra commoda hcreditaria , in odium hercdis introdu- 
€t\xm eft, aim indignum fit, ut is ex bonis dcfuncili ali- 
cjuid percipiat , qui lupremas defundUpreces dcfticuit, 
vcl contempfit. d. $. j. quodlecus eft inpropofitaquae- 
ftionc 5 cum coadhis ex praeftationc dotis j us patrona- / 
t?u3 jamaprincipio fibilococujusdamrcmuncrationis 
addidlun-i recfle confequarur. atque huius fentenfu fmt ^ 
Cardin. Flor. & Si.de domo Dei apud eundem Curt.fupra di- 

' Succcdithictcrtiaquacftio, an jus patronatus ipfo 
jurc adquiratur ^ anveroeriamconteftationcopusfit? 
hancquacftionemfufifiTmiedilputatCaejC Lamb. in tr. 
de jurepa.lib.t.in 2,q.prsnc.artic.4 /./^^r.ubiconcludit^x • 
comitmiDd.opinioney ipfojureadquiri,dummodocx- - 
prefic non remiftum fit. probat tex.expreffus in c.^t.in pr: 
fup.de teftib.&uttcft.inc.2f.§.2.inf.hj.c.26.&c.}2.i6.q.7. 
vel ecclcfia ck rebus fimpliciter donatis, vel legatis fun- 
data,five collrucfVa fit,&:c. ut feq.quiftione.contrarta hutc . 
communi fententia, vide d. loco apud CafLamb.qtu,cf*mfolUr 
tafacilimafint^nonattinethicreferre. f -/r^v^ 
iv;^>;Obfervandumtamen, ut juri patronatuslocusfit, 
^uodinfundatione, confti*ucilione, &: dotatione inter- 
Sic.-; ' . :•. *J"' vcnirc 
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venirc dcbeat coi-^fenfiis epilcopi pertextjn d,c.2j.§. i.& 
ibi D(Linfr.h.t. tti c.gJe confec.d'tjt.ut]\xs nempe merito efl • 
dilpicere, quoloco, &quomocloecclefiaconftruidc- 
beat 5 an etiam dos adfignatafufficiens fit, item an, qui 
dotat, in patronum adn\itti debeat, d.c.p.&in hac (en* 
' tenttaeRRoch.Curt,adrubrJit.in verl/iSf pro eo^ quodde 
dia!cefani confenfu. 

Quarta cjuaeftio eft, an, fi quis fimpliciter aliquid cc* 
clefiae non dotatac donet, vel leget, laoc ipfo efficiaau: 
patronus ejus?& quidem Panor. ad c.s.numjo. exifti- 

. mat,non ejflici, etusdem fententta funt Innoc, Joanjndr. & 
CardJlor.quos refert RockCurt.fupra djoco in verbis.&do^ 
tavit. w.p. & recflq verum judicio aliorum ex verbis . 
nety leget male inferunt fimpltcitery {\ enim ftatim con- ^ 
lenfos epilcopi accedat, dos inteiligitur per text. in c.26. ^ 

^ 16, q, 7. nam ex intervallo nulla conditio, nuUum onus 

adjicipoteftpropter jusjamquaefitum donatario. c,S» 
§,pn.tnfr. de cenfib. exa£t,&c. jtw{ta l.fin. D. de paitis. licec 
aliud fi t in legato, quod quo vis tempor e a teftator e re- 
vocari poteft. tot.t.D.de adtm. vel transf eiq^ multo ma- 
gis conditio adjici, ut icilicet in dotem ecclefiae conver- 
tatur(accedentenimirum confenlii cpilcopi.) Quae ea- 
dem obcinent in capellis, cum non minus cx fundatio- 
ne,conftru(Slione,6c dotatione capellae,quam ecelefiaf, 
jus patronatus oriatur,7/^wf docet CdfLamb. in tr. de iure 
patr. Ub.i.art.6. 11, q. principaL tn i.parte. 

Caeterum cjuaerunt Dd.quantum dotis nomine con- 
ftituendum fit?& recfle cerifet GIofTf qt^am & fingulari^ 
ter commendat Pan. adc.j. nu. 4. inf de ecc. (Ulif.velrepar;) 
^dc.^o,i6.q.y. tmtumj quanrum fiifiicit miniftrorum 
cxhibitioni, & luminarium. (nec enim propter rem 
modicara ijviuci debet ius patronatus.) per text.fctlicet 

inc.jf. 
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inc^p^dc m{^difi.u 4^^ix.ccck(iaftiaiin jniniflediitti 
cxpediri non pofl&t. c.6.^y.fuprk A^liupisb. &c. hoc 
tanieii obiervatb , ut^^ e^^eiiailccoliegia^ 
Akuatur &cundum nnmerum dericoAim coUegft» 
r um^dc qualii;^tem coli^i : ii non^ cuiuinxocli iunt ui; 
plurimum parochia|jes eccldiae^ x^^t^ qudeutimi%, 
i)iuiu fal£ciat uni presbytero exliibeudo cum.mini:; 
ftro^ cum presbjrter iolus divinaofficiaperagereiioa 
^Q^\z.d.c.6.^.v.t!r tradtt Pan.adcJ.§.vJnf,decott/jcclcJtds^ 
pf/4/r« Atq^ehaecdemodiscQnlUtueiidi veiinducendi 
juris patronatus, (de prafcriptmeiU^MtmmodiHs ageir^ 

mtu.) c]uibus conjunge «/jusc Uabet. coj^ 
U.derefrr.&feJf2S.c.i9.dcrefor. 

Nunc brevitcryicleamus>quibus modis jus pati:ona« 
tus4meacoi^mtumiiiaIiostraixs&ratur.& quidc^m 
(\xpt?.jnjruic. horum capimlorum monutmtu , id dupUci 
viafidP^autpercontradhuUf autperuldmftmvoluti^ 
tatenvnon tamen pet quenilibet contradlunx, fcd tan- 
tum.ea^cauiacbnatiomsy permutationis» veivdmoim 
vellocationis cum univerutatc.quodenim donari potr 
^t juspatronatus, ccmiiliacOyproi^txex.ipcj4>.& inc. 

* 9.n^.b.'t. ita tamen » ut , ii laico donatum iit, con&nius^ 
^ifcopi accedat>ii vero eccleliae» v^ alperi r eiigioib lor 
C(Htpiicopiconieiifiiopusncmlit.^.r«*<^ in 4 

. &d.c.S.Pan.po$t Hofl.&altosadd.c.t.nu,4,.iHmfcquenttb. 
& eftjeeeptaDd.opi9iiq, ut t^atgr Rocb. CuittM tukrJb^^ 
inverlfisy ipfe^ v^/i.«.5/.ideoautemindonationefac1a 
UicQ.re(]uiritur confenius epiicopi^utial^ is cognoir 
cat>an expediat ecdefiae mutari patronum;poflct enirni 
jji^um t rans6^h j us patronatus > quem nonexpodiro^ . 
e^Iefi^ habereiyeluti in tyrannum > autpotentioroiij, 
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ifo.lrem fieri^ut & elTet venditio, qu? in jnre patronatus 
fell: prohibita ciO.^y.tnf. eodcm. rvfi cuxi\ umverlirare> 
ut wf.dtatttr. '■''^' ' ' • - • 
^ •QU£^ VerO dxcausa pemuitarionis inaliumpofTic 
transkrri jus parronarus , corjfiat exc,^o,i6. q,7 qtiod c. 
4dconfirmand.tmhancfcntentiiim inductmt GlcJ^.adc,i^,§^ 
Vjnfeod€m.& tnn^adrnb.h.t.n.^^.ctrca f& Hojiijn fiimmi 
iiusdemt.§.qtiaitter transf itar^men/ut haec permiita- 
tio fiat cilm alia re fpiricueli , veluri cum alio jurepa- 
ironarus, veljure decimarunvnam juriumfpirituaii- 
um inrer fe pefmina eft petmurario.c. 6 . §Jippra de rer. 
ferm. &cy. eodem tit. in 6. non vero reilpirirualis cum 
tcriiporali. c.f^.v.fuprad.t, &c.7 fi4pra detransait, {ic^ui- 
dem /pirirualia nullana aeftimarioncm recipiunr. t.ff.iti 
§fD. de divifrer.&qttal. Sclicht jus parronarus mcre 
Ipirituale non fir , fed adnexum Ipiriruali, idem ramen 
deeo, quod de Ipiriruali judiciunieft.r.^.§.v./«//;.r.dr 
c.}.§y.ftiprade yWic w. Quod venditio, locatio (adlon-. 
^uni rempuslcilicer,)(SciiUeudario iilris p.cum univer- 
lirare Jicira lir^probar rex. in c.y.§.v,&in c. is.§:un. inf.h,u 
(nomine aurem univcrliraris vcniunt hcrediras y ho^ , 
norum-pofTe(Tio./.it? §.7. dehered,pet,&l,i.§.un. Dl 
qtmtim, hon. itemciviras^pagus^caflrum.&fimiJia. §.7: 
Infi.de rer.div.&c. &c.t8.mpr.fupradefententia,&re ttid. 
folaenimvendiauralicnafipr^ohibirajfi^ur hic, acce- 
dant , per uriiverfitatem non abfurde transferuntiiri 
fef text.inl.62,D.deadqtiir.rer,dom.&l,:i4.. D. decomrah- 
empt.&c.iun(ioc.42.dereg, jttr.lib.6. Sed hic quaeftionis 
eftjcumjuspatronatusperfevendinonpoffit.r./^. §.tL 
infr.hocnoflro t. an,fiinvenditioneuniverfitarisnomi^. 
natim ejus metio fiat,ttanleat ? quam quaE^ionem pro^ 
lixe dilputv Roch, ^d rub.h.t.in verbi^/pfc.vel is.nm,4(fl 
' ' cum 
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aut iita pluribus» taiiquamlingulanlxis,mic^ 

ter fit a laids pacronis> &c hac ipedeililfiaat major pars 
rci^iSbMJiarumparnum p€r texMd.L$ qmmiMMtU 
i Ugtt loan, Andr. quae dillindlio i ingulariter notanda eft, 
, cum&adaliosad^tramferripoifit:ubien^ 
1?zjxdjmt9fK9}. a pluribus aliquis acSluseriexplicandus^ 
anima4vertidebet, utrumut acoUegicsanucaioigulis 
cxplioetur^ ut iolica priori c^eBdgaturmaior pars 
cotiuscoUegii, pofleriori iiifHciatmajor parsreipe(9u 
dkram partinm. suUe RockCm. inrifjulfMbt.bmm ti^ 
tuli in verboyhon. n,ji. ubi & huius diftiniHonispluresau^o^ 

res resmfitB nomiiie verd eilkg^vcmfCm^ nono- 

mnes de coUegio, fcd duae tantuni partes adfint. I.3 cun$ 
LfiqJ3^(mmcjim€rfj^^ &fiL 
&c. nlmhatduae partes totum collegium reprsientar. 
d.L46^ l.ip.D.admuni€.&c, unde ^fficit major pars 
tottnscollegil itd reSiVdn.exmnnmi/intmtiitamcd^ 
, noniftaru, quam lcgifiarmn.prout eumrcfert Fclin.c.6. n.^f. 
fi^ddecmft.idmiit9^ 

fiunt a mai. parte cap. ubipraeterea addit, eum^ui inter- 

^disbebatfiperooiitemptumvc^^ pofle 
. retraiS^are , quod le abfente ^tixww eH: , fi tamen velit, 

per textiin cap.2t.§j.& inc 36.§.fin.fuprkde ele&. & eleQ^ 
' ftHft. Caeterum hic quaeriair, an omnes patroni pro- 

prer adhimpraeientationis convenirenecdlefit? in qu^ 

^uaeflione explicanda ntuntur • Dd . hac ^Mn^tone ^ 
. ^iemadmodtm refert^&fequitw Ant But.ad cap.}. infi. bs. 

ot, fi potdtepraeientandiipe(^Uta^^ 

tataquam ad collegiuni, five aliam univerfitatc , omnes 

alioquipraeilentatioper abientesrelcindipoflet. d. Cm2t. 
t * 
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Dejure patronatus. ta 
lares perfonas pertineac, ndJa opus fit convocatione. 
fedqudibetpafronusfigilJatunpr^rentare queac. facit 

membrum,fubdubiratPa.i.-^rf..^.««w.,^.magistamen 

propedet,quod&hocpoilenoricafu,patronosomnes 
convenire neceJTe Cit j aJias e.iim fruJlra diceretur,ma- 
joreiii partem poJTe ncgJigere minorem : 8c accidere 
poller, ut abiens caufa ellet aJms fententiae. Li7.w§fi. D. 

<^fWf;f.^«,,(jr<r.,^hiJominuspofteriusmen;brumne- 
gata primum confequentia J^Jvumperfiftit : nani, nort 
fJentesfoJum,fed<Scignorantes,atq; abfentes, negJxgi 

Munt^f.x.,«rf...^.,n,6magispcrliacJurisregi,IaziK 
Qm poteft mntis aJienarc,miJt6 magis ignorantM&: 
abfentiibus./.^tf D.rf. diver/:re£M>t. Nec obJlat,qu6cl 
umus forte abfencis prae fentatio traherec aJios m ian» 
ciicentiain : ,wm hoc obtinet, ubi res communi confi- 
Uo,& confuJtatione dirimenda eil; uc in arbitns, de quu 
bus agtttextm in d.h7.§M in prarfentando magna de- 
liberanonepatronorumopus non eft , ciim ea pendeac 
abepifcopimftitucioncquiaeftimabit, an praefentaCus 
infticunone dignus eJt. Cscerum, quod dicicur, prae- 
lentacum a majon par ce pacronorum pr?ferendujn, & 
inlfacuendume/re,duobusmodisrei^ringitur: uno, fi 
lcandaJum tmtatur ; aJtero, fi intra tempus Jccitimuni 

praefentatiofa<ftanonfberic.quibusprsfentacioperct. 
nebir ad ordinarium per text.in f .i.quancum vero tem- 
pus diud fic , dtxifupra ab initio , & Ut iiis tUudfuo loco fx- 
fltcabitnr. 

\\}. (ex eottcilio LaterMt. ceUiratt * tiio Onutb ) 
■ J»S ^""''"-'ffi^P'' fiiticet Mexandery.) 
\^-7'af'mHerfirde».efifiofo,&^U^tideF,rdt.-) 

0 » *f*S 
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^jf^c.io. (JdemEtoracen.Mrchtefifcof^.) 

^^.^um tititli fiif ra expoluiraus, nifi quod liic difpi^ 
* deiidum4ir,quodexeodemnotant Ddvidelicetraie 
fundacione e^cleuac adqimi jus p^ixromtixs.quodfatts m* 
itkdt&if^tm.c,i& exfliiittiHli Ikibetiet inc.its* 
iodkm^ Ut aucem res toca plariior redddatur , noniu- 
lom del fiindatioite , ied S^d^^lii^ miodis adquitenc& ju- 
risparronams hic cx prefelll^ ageniu.s\ Quarc (cicn- 
dum eftyjus pacronatus Vd ab inicio coni1itm,vel ancea 
coriftitucum ad alium trartfiiiitti. conftituicur vtlfon-^ 
datione,vel conftcudlione ^ vel dotatibne : trarifinitci- 
mi^inabdfir vftl^er^^iain^^c^ , vel per uitihiam 
volantatem.^ir^^^/^/?i^)?'ig;«fo ex ordine fertraiiabttnm. 
ifeprae£ripti0neverO9 aA; & qtmktet^jusj^on^s 
per praefcripcioaem adquiratur, poitrcnto iubijcie- 
mus. Icaqifondadone conllituiuir five indudtirf |u$ 
patronatus , fi fundus doiietur veJ irelinquatur ut iit co 

ig.Mf.4rRackXur. iUv^. huius t, in fefbiSy t^tUJiam 
,^d.n.$. veriunhujus verbi fundationis acceptio vul-* 
goitljirfrdquentacur^ cum omhe^feleMtt^-fiindatcft-es 
v6care> qui ecclefiam, vel moiullcrium extruxerunci 
^odnec alienum el>a Jure t\o(kropettex/m€.j.tnf\ • 
jupra de tejl.& uU.vol. in c.2i. &c.2^. ii.q ^. Conftru- 
^iofl^ Vdro ind^dtiir jus patrdriatus , quando qtnsec^ 
clefiam confeafu epifcopi excruxic per texjn d.c,2§.in f , 
/•M^.$i./^.f*7-incellige expeniisfuis ^ nam ^bros» 
aliosq^ operarios , qui confticuca mercede operas fuas 
locanc^ haec conikudtio rdferri non debec. addidi ^ifi^ 
C0»(enfH e^i/cofi. nani alicei; ecdeivs aedificatio non pe^ 

i . , laittituK 
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mittitur per tex.in cgje confec.dtfj.& cj.nov.sAt dota- . 
tioacdicani pauloiiifra, ubialiquot quaeftioiies prius 
rcfblveriniu$,quarum haec pYima eftifi me iiifcio in fun-- 
do meo conftruatur ecclefia, miiaine,an aedificatori ad-. 
quiratur jus patronatusPfimt, qui putant domino fiindi. 
adquii^i, non conftr udlori eo,qu6d inaedificat u folo cc-^ 
dar./. 7.§. lo.Dje adqutr. rer,dom. fed id veriinvnon eft irt. 
ccclefia, cumperhujusaedificationem auferreturdcK 
mino invito , fi ve inlcio fiindi fui domiiiium contra ju-. 
ris regulam : id, quod noftrum eft,fine fadlo noftroaci 
alium transferri non poteft. /.//.D. dediverfreg.iur.ant^. 
& tj4-.D.eodm t, quare dominus fundi poterit hoc ca-. 
fii propriaaudloritateecclefiamdemoliri , veloccupa-. 
r^jexnis elegans in l,2g,§ i. verfaUttde^t.D. adLAqtnitn L 
27jnp.Djefermt.fr(zd.urb.iun£tocj. ^y.&c.z. §jjnfje 
novi.opeyMmt. licetPetrus CoftaIius4rft/.§./. I.2p./ecf4tus 
Alcxai}drumcontrdQXii}m\Qt, ecclefiam icilicetinfolo 
meo aedificatam propria audloritate ame deftruinoii 
pofle jlcd magis velit,ut hac ipecie Iblum aedificio cedac 
ob favorem religionis per tex. tn 1.8. m p.DJe reL & fump. 
/«^;,d^^.quamfentcntiam probare non aufim , ciim pu- ^ 
giTCt cum d.§jj.2i/,&d. 1,27. inp, neq^ religionis favor 
tantus efic debeat , u t praejudicium alterri adferat. dx. 
i §.y,&d.cap.2.§.j. Non obftat tex.i« dJ.S.in princ.c^uOi 
prohibetur dominus fundi olTa defuncti ab alio 
imta cfFodere five er vcre finedecreto pontincali, vel. 
julTiiPrincipisrqui?, id publica? utilitaris causa receptuni 
cft,ne inlepulta corpora j?iCcmzJ.43*DJcrel.&Jiimpt, " 
fun. &c. Uno tantum cafu alicno fundo ecclefia recfte 
imponitur , videlicet fundo fcudali ab iplb domino 
feudi,nam,fi domino feudi permiiTum eft aJienare feu-: 
duminvitov^lailoinecclefiaiu^ utesitexJntit.iiJih. 
•^tt^JiT-^' -/^*. \ ' - . \ O s de . 
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doa ie^ydnujoribusfuiscoiicenb. c.$}Mf€g.imMb.6. 

fiudfeudum apquivaleas a domino ; quod nonsequead^ . . 
mifliim in v9£ii\o.tit.p.i,vMa. Jefeiii& ik. SfMf^ 
V.habito,eodem,ficut reite explicat Baro Schanck add.rjj, 
]o(]uimur vero de eccieda nondum con(ecraca:aliud 
enim eft in confecrata ecclefia, quae a domino fundi oc- 
cupari 9 vel deinoluri non uoteil^iicec a^ftimacio fundi a 
codAruence jreflicuenda «ttkMOuno per fext. mca.i^. 
qj. Secunda quaefHo d\,fi parochus ^ velaliusdericus 
cxredtcit)usbenfificiifidecdef^ velcapetkmaedift^^ 
caric>aa ipfi adquiratur jus pacroi^j^cus? 8c magis c{i, jus 

natus deridM](udffiidum mpereft^uiri , poft 












jus^fedkibij»e(^eha»vd capdla conftrui^ i^c; nua 
idem evenit in omnibus aliis juribusperdericum ad- 
4|ui(icisexbonis beneficiiiui pertexrM^.fin.fffradepte. 
^.me.i 2.^,1 Jiip. deteflammtisy & uk.fol. ut tamcnno- 
mine ecdeliae inteljigacur iucceflbr defunili , ii liic ex- 
tra coUegium vixic^ c«cenim>iidecollegiofiierit,qiuii» 
les iunt canonid catliedralis,vd collegiacae ecdcfide, jiis 
pammatus ad tbcum collegitim ipe^ juxca dimii^ 
^oncmd.c.i^S*^. ubi vero dericusdeboiiis patrimo* 
nialibusecclefiam» v^capeilamextruxic» diibiumnon 
eft,qu6daon tantum libi , fed &c luis heredibus jus pa- 
©ronatusadquirat. c.i. c.feq i2.q.},jw2{loc.ji» eadem^^.s. 
(J.§jt &ihi Dd.fttpra dc fuccabmteft. quibus confequens - 
eii> ut , fi dericus in proprio fundo ecclefiani aedificavit 
eic i editibusbeneficii ioi y vivais quidem integnmi jusf 
pacronacus habeat , poftmortem^u^emiuamDartim 

• : ^ . . . cionc 
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tionc fumptuum tranfinittat. Tettia quaeftio eft, an,fi 
cjuis domum luam acUlgnaverit,ut ea in ecclefiam con- 
vertatur, jus patronatus confequatur ? 8c redle refpon- 
dct Rochus Cur. adrubMm nt.r)uj^.mverbis,eccleftam 
furAavit. quod ftc, adhibitis tamenfolcmnitatibus in c.p. 
decwjec-. diftj. Ut hinc notandum fit,ex fbla quidem 
fundatione , livc conftruilionc jus patronatus adquiri^ 
lcd intcrim cHe in pendenti , donec dos ecclefiae ab ipfo 
fundatore, vcl conftrudlore, vel ctiam ab alio extranco 
adfignctur pro fuftentandis minillris ecclefiae, imo ex- 
prelse a Jure cautum eft, ne ante ecclefia extruatur, 
• quamdos ipfi adfignata fuerit. d.c.g, aut laltcm, fi con- 
ftruclafit, ne ablque conftitutione dotis coiofecretur. 
texttu rf? in c.i,^. un.tnp-Je confeccl.vclalt. Quod igitur 
ad dotationcm attinet, per eam fimiliter adquiritur jus 
patronatus.c.^/.wff.m mbisyVeldttavtt.!6.q.7*c.s.infi.de 
ecclefii-s adifica. velrepar. ut enim m matrimonio dos pro 
oneribusmatrinaoniifoftinendis ex partc uxoris con- 
ftituitur ^'^iro. 1.2 o.Cde ittr.dot. ita &c ecclefiae bona con- 
fcruntur fivc adfignanda funt pro oneribus ecclefiae, 
pu ta pro exhibitione miniftrorum,pro luminaribus,a- 
liisc]^ rebus nccellariis,rf.(r.^.d^ c. 2mv^6y. Atq^ haecin- 
dubitata fiint in dote, quae nondmn confecrate ecclefiac 
conftiaiimr j led dKputationis eft,de dote coliata eccle- 
fiae ancca confecratae: liint enim, qui exiftiment,dotarv- 
dononadquirijuspatronatus, cum rei facrae fervitus 
imponinonpolfit. /./4 %,finS>. /fey^rv. jusautempatro- 
nacus fit Ipecics /ervitu tis ex fententia (Slofpt riofira,& a» 
liorum Ihc ad cs. Vcr um contrarium redlius putar Inn. 
i adrub,hutus tit.fub n.2. hac rat ione du6lus,c}u6d fine ad- 
miniculo rerum temporaiiuni non poflit ecclefiae in- 
kp/ixlcj.i.q.j. ideoijj /atius fit,etiampoft conlecratio- 

O 4 neni 
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nemecclefiae» dotemcortfetu^ ggreq^diaftiaiqliaifUr / 

fteriumpereatrnani &c idem adniilTum eft in noatrimo-" 
tuo^ in^uo etiamc<Miil;^ec<ia£srripoteii /jp^Q^j^ 
dGn,ant.nupt.&€.& §.syn.SedpfimmJnft.ded(nt.&ha0 
fintentiami quod ex taltdotaUG/sejuspatrohatHsadquipt^^ 
iWiCmnmiutlsukitiffid^^ 
inverbis^^ dotavit.n^6xxakt2m^mt^ 
tanonfoit) iiqmdem ex poilmori cbcMoiie mlQni 
juspacronatus orirecur , ne praejudicetur juri pjiorisf • 
doutons^cttmquo alio^imptseiencando Goncurro-. 
*ret,6cflcdeteriorfieretejusconditio contra juris regu^ 
lam in de diverfregAUri antiq. ita ex fintent ia Fa». 

Jtoch Cur.dMo. Nonmovet,quoddelcrviturec{bdhim ^ 
jeft: quiajuspatromtus4iouelclj)eciesiervituti^, guai 
iieque perlbnaiis&^ neq; realis^ ied jus quoddam^quodl 
benjeficio Sacrorum canonum in vicem cujusdemre* 
mwerationb patrono co^^ 

' debered.pet,\vi$ quaii-ipirituale itve ipicicuali adiieacimw»^ 
CjSi^.Hn.mfiJ). t.& c.j.i.m/npra de i«^£quod non eil ab** 
£irdumadquiri. cs. ^finjupradecausapcjij&prap^ , . 3^ 
^on tamcnrdubinm cft, ii plures eodem tempore ia 
dotatione concuri^anc , quinomne^iimul m j^spatrc^ 
' Aatui^admittantur» ecianiii unus plus, alter minus con^ 
ferat,7JtW e^ Glofi. & lnt}.trad:t ra'mMiubrXt,num'6. 
(putat tamen Jc^Grod. iiidemniLji. vocem^ufi^^m 
' plus contulit, majoris ponderis eile dcberc , quam , qui 
io^y^jquodratiQnk 60«) cuiciUcet qviiiibet causa e^ 
habeat. quod idemdicendum eft etii plures iint funda- 
-j|^;g^^gi*^n%u^ ele^, 
gdri^itddie Pam.iam 4,J0eo, uhique tamenea adhibita 
>mj^ratione, qu^^ Joao. Grodiaf^UfijilwSj^^ 
>«e>usjamtxadia^ Psi 
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an, fi quis fort^ecclefiamconftruxit, teneatur eandera 

fecjcciefvel alu& cp.deconfdijij. exemplo patris,cujus 
officiuiuefl^dotare filiam. hpn.C, dedotisprom. &c.ixQO 
€«i&«aris, qui conftruadt , tacite le obligalle ad confti- 
uitionemdotis,idqj quadani necelTariaconfequentiaj 
{iquidmiecddS^ abfque iniiiijlT^iulMiifo poteft 
argumento i6.D.deaLveUib.ieg. 0 lf.in §Mn.DJe off.eiuSf 

£c£ iinedoteeG* 

defia jann conlecrata fmt, propter eandeimrationeni 

i»ilritirtridoneusnonfit, tum in iiibfidiumcompelle-T 
^^ii^;;)|p$ > qtu coniecravit,.acldotandain ecdeiiaiii 
«#CMdS&eGdefiad^^ fi idfine enomii Jaefione fieri pc^ 
te^aut:ac bonis padimonii fiii,fi quodhabet,y^tf/iiki«iii 

fufYAdQpTdib.&dign, . -:ji>VVv \ . 

Altera qu«ffeo eft, quaexprioridefcendit,ancoa^ 
ikws dotare a judice nihilomiaysiadquiratfibijuspa- . 
"i^natusiquodpittniiio Ktx!lR£xaa:M 

vir.». 7. lex rationibus motu^^ 

pppirinmeiUquod^ficMtiheresper^^ ' 
iiGoaiVusadeathereditatemj/^trreyu» 

JS . i»i.DM jc. Trebell. ita &ille jus patr^natus. xfitquas 
ratienes, quiaJevicukefinit^conftiito omitto. eamicm 
s ientenciam iequittir Jpan.GrodAdtiibrAtMm.32.cum 
if^amdtikn^t^^ ihid^mvkba^tfi. rt&^Tm 
x6 aequius, & hipagnjLus videtur , coaifiam non raiinj^, 
.-q^m voletemadquit^^^ p^<niaciis^ tssQV^ 
coaSus dotenicorvftituit, non tamen coailus a pirinci- 

s. - .;. : O j ; - domtione, 
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donadoh^,quat ^mieiaAadMonacQr 
r i beiiefido legis,nc ultra,cjuam facere potcfticoiviera- 
neciurf (reb^iaka£bialunen^^ 
' td folvenduni cogacur. ljp.%.mJ).dett jud.& de eff.&c. 
. iimiiiKi7^fr.Djdedmrfaeg. iiir.MCif id^&indoco 
maritoproniiisareceptumcfl:. Ijo eimLii.& z^Mfr^ 
DJereiud.&c. npn igicur^inprae&ntiquaefUonedor 
CitisbeiKfido jurispttroimusprhwt ' 
vet tex.iii d.§.4,.U^.& u§d^§j.Lsr. nam,qu6dheres co« 
>ftasadirehercdiureni|wdi^ Trebellwnicam» dc at^ 
cer a conimoda hcredicaria > in odium her edis introdu- 
^imi elh cimiodignumii^ncis exbonisdefo^^ 
quidperdpiat, quiiupremasdefundhprcccsdcftituit, 
imconcempfic d^ f. §. quodieqi$eilinpro|ioficaqu»^ 
(lione; cumCDa^kisexprarflatione dotis juspatrona- 
cus jamiprincipio fihiiixocujusdamrcmuncrationis 
addi€himre^€onieqQaciir. Miuebmm ftmmU fimt^ 
Cdrdinjllev.& Si.de dmopei^u^^ 



^ureadquitfaBori anveroetiamccHiBenadoEiec^iisii^ 

hancquacftionemfufiflimedilputatC^ Lamb. in tr. 

deJmfp4.bbjMi^^mcjffek^efmijiskioof^^ 
eomnmniDd.0fMono^ ip£>jurcadquiri,dununodoex* 

prdsc nonrcmiilum Cvc^frotat texjxfreffminc.44Mfr^' 

fup.detefiib.&mufiMc,2s.§2.inf.bj^.z6.^ 

vel ecddia ck rebus {impliciter dQnatis, vel legacis fuor 

4iaca,fi«e^(iraAafit,S^ 

eommuni fententu vide djoco apudCdfLamb^UA^umfolW' 
i^feeibmfimtmMiimoi^feferro^ 
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Dbjure patronatus. iip 

venirc dcbeat confenfiis epilcopi per text.in d.C-2S.§. i.& 
ibi Dd.tnjr.h.t. in c.g.de con/ec.dijfj.cjus nenipe merito efl • 
dilpicere , quo loco , & quomodo ecclefia conftrui dc- 
beat ^ an etiam dos adfignatafufficiens fiq item an, qui 
dotat, in patronimi adnutti debeat. d.c.p.&in hac fen* 
tentta efl Roch.Cm.ad rubr. h.t.in verbis , fro eo , qmd dc 
dioicefani confenfu. 

Quarta cjuaeftio eft, an, fi quis fimpliciter aliquid cc- 
clefiae non dotatac donet,velleget,hocipfbefficiauir 
patronus ejus?& quidem Panor. Wt' ad c.}.num.io. exifti* 
mat,non effici, eiusdem fementiajimt Innoc. Joan.Andr. & 
Card. Vlor.quos refert RockCurt.fupra d.loco in verbis,& do^ 
tavit. n,p.8c re<fte j verum judicio aliornm ex verbis ifo- 
nety leget male inferunt fimpltcitery fi enim ftatim con- ^ ' 
ienfos cpifcopi accedat, dos intelligitur per text. in c.26. ^ 
r '^. 7. nam eoc intervallo nulla conditio, nullum onus 
. adjici poteft propter jus jam quaefitum donatario. c. 
§.pnjnfr. de cenftb. exait,&c. junita l.fin. D. de paitis. licec 
aliud fit ift legato, quod quovis tempore a teftatorere- 
• vocari poteft. tot. t. D.de adtm. vel transj, eiq^ multo ma- 
gis conditio adjici, ut lcilicet in dotem ecclefiae conver- 
tatur(accedentenim'irum conlenlu cpilcopi.) Quae ea- 
dcm obcinent in capellis, cumnonminus cx fundatio- 
ne,conftru6tione,6c dotatione capellae,quam ecelefiat, 
jus patronatus oriatur,7/^wr docet C&flamb. tn tr% de iurc • 
fatr. Itb.i.art.S. ii,q. principal, m i.parte. 

Caeterum quaerunt Dd.quantum dotis nomine con- 
ftituendum fit?& redte ceiifet GlolTf quam & ftngulari^ 
ter commendat Pan. ad c.j. nu. 4. inf de ecc. (zdif.vel repar.) 
adc.so.iS.q.^. tmtum, quantum fofficit miniftrorum 
cxhibitioni, & iuminarium. (nec enim propter rem 
niodicam induci debet ius patronatus.) per text.fcilicet 

inc.p. 

« ■ 
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inc.p.de conj^diji.i. ^//^^.ccclefiafticum minilterium 
cxpediri non pollet. c.6.§.v.fupra dtrfiltis presl;. &c. hoc 
tamen obfervato , ut,li ecclefia fit coUegiata , dos conr 
ftituatur lecundum nnmerum dcricorum collega- 
rum,6c qualitatem collegii : fi non , cuiufiuodi liint ut ^ 
plurinium parochiales eccJeliae , tanta , quae ut mini- ' 
muni fulficiat uni presbytcro exhibendo cum mini- 
ftio; cum prcsbyter IbJus diviiia officia peragere non 
poflity.c.^.§.v.cir tradtt Pan.adc,8.§.v jnf.de conj'jcclcfi(&^ 

velalt. Atque haec de modis confhtuendi veliiiducendi 
juris patronatus, (de pr&fcrtptione infiaeommoditis age^ 
nm.) cjuibus conjunge , c^nx habct conc. Ttid.felfijf^c', 

. i2.de rcfor.&fejf^s.c.t^.derefcr. " ■ ■ ' ^ , * 
. Nunc brevitcr videamus,quibus n\odis jus patrona- 
tus antca conftitutum in alios transferatur. <5c quidem 
(iipra tn princ. horttm capitulorum monutmiu , id duplici 
via fieri: aut per contratflum , aut per ulcmiam volun^ 
tatem. non tamen pef quemlibet contracihim, fcd tan^ 
uim ex caula donationis , permutationis , vcnditionis ^ 
vcllocationis cum univerfitate.quodenimdonari pot 
iit jus patronatus , etiani laico, proht tex.w c,i4:& in c. 

' S.tnfhjt. ita tamen , uc , fi laico donatum fit, conlenlus 
cpifcopi acccdat jfi vero ecclefiap, vel altcri religiofb lo- . 
co,epilcopi confenfo opus non 1 ir. c.v. in p. eodem t. in 6. 

^ &d.cJ.Pan.po$i Hofl.&altosadd.c.t.nu.4,.itimfequenttb. .) 
& ejl.recepta Dd.opinioy ut teflatur Roch. Curt.ad rubr.h.t. 
inverbisy ipfe^ v^/«.«.j/.ideoautemindonacionefa(iT:a 
laico requiricur confenfos epiicopi^ut fcilicec is cognof 
cac,an expediat ecdefiaE: mu tari paxronum;poIIet eniiTi 
iu cum t ransferri j us patronatus , quem non expcdirct j 
ccclefiae habere,yeluti in tyr annum , auc potentiorem j ' *J 
6c fic ecclefiae conditio deterior reddcretur, Pafi.iam dL 
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ifo.irem fieri,ut Sceflec venditio, qu? in jurepatronatus 
fefl: prohibita c.i6.f.v.inf.eodem. nifi cura untiverfirate, 

* ^ \«Quod vero ^xcausa penrnitatioiiis inaliumpoflic 
transkrri juspatronatus, confiatexc. 40,16. q,7.qtiGdc, 
lidconfirmandam hancjententiam tnductmt Glcfi.adcjs-^. 
r.mf.eodem,& tnn,adriibJht.n.4-.ctYca f.& Hojitjn (ummi 
iitudemt.^.qaaliter transf itatamen/ut haec permuta- 
tio fiat cum alia re fpiricucli , vcluci cum alio jurc pa-*. 
ironatus, veljure decimarummam juriumlpintuali-- 
um inter fe pef mifli efl: permucacio.c. 6 . §./ jtipra de rer. 
perm. &cy. eodem tit, in6. non vero reilpiricualis cum 
tcmporali. c.f^.v.fuprad.t, &c.y fi4pradetransa{t. fiqui- 
dem /piritualia nuHam aeftimationem recipiunt. l.ff.in 
§fD.de divifrer.&qttal.Sclicct jus patronacus mere 
ipiricuale non fit , fed adnexum Ipirituali, idem cameiV 
deeo, quoddefpirituali judiciuriiefl:.f.'^.§.r.m//;.r.d^ 
c.3.§y.ftil^rade yr^rf/r/i^. Quod venditio, locacio (iUIon-. 
gum tempusiciJicet,)&:iitIeudatio iUris p.cum univer- 
utate licita lic.probat tex. in c.7.§.v.&in c. i3.§:un. inf.hx. 
(nomine autem univerficacis vcniunt hcreditas , bo- . 
noruriVpofleffio./.it? §.7. D. dehered.pet, &l,i.^.un. D.' 
quortmj, bon. itemcivitas.paguSjCaftrum.&fimilia. 
Infl.de rer.div.&c. & c.iS.tn pr.fupra de fententia, & re ittd. 
IblaemmvendiautalicnafiprohibitajfijUt hic, acce^ 
dant, per uriiverfitatem non abfurde transferuntur, 
per text.inl.62,D.deadqf4ir.rer.dom.&l,^4.. D decontrah; 
mpt.&cjun^oc.42.dereg, jt4rM.6^ Sed hic quseftioni^' 
ell:,cum jtis patronatus per fe vendi non poflfit. c.i6. §. u. 
infir. hoc nofiro t. an, fi in venditione univerfitatis nomi- • 
narim ejus metio fiat^ttanleat ? quam quarflionem prcu 
lixc dilputv Roch. 4d rt^b.h.t.m verbis/pfc,velis.nt4m.4(fl 
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€umaliquotf^qucntib. 6c taiiclemviclecuradcjuielcerciBl 
hac diAiacUonePanormica. ut» A dicacur: vendo pagu, 
<ir juspatronatus. illud, taucjuam aeq^prinapaliter^x 
CQYumfcntentta cum pago veiiiens , non cranieat. d. i6. 
§.«^.concra,fi venio pagum cum jurepattonaais. 
ftper quxndam confcquenttumfiveacce/ionem , quum deno- 
tat dtitio cum.) vcrum haec diftindlio nudis verbis niti- 
tur,non rei vcricate : h<^uidem in Jure hac didliones &, 
^um eodem fenfu accipiuncur per texjtpertum tn lj.D.de 
ufufr,adcrefin l.4o.Dje ufuy& ufufr.& red.&c,& tn 1.14,2. 
D.de verlf.Jign. ideoq; magis exiftimarem, ucroq^ diftin- 
dlionis membro jus pacroioacus rc£ic cranfire cum u- 
niverfiuce, quau deciaracionis causajurispacronacus 
cxprefliofiveadjedliofaiflaficjcumcacice ipfi univer- 
ficati infit.certi autem juris ell:,per declarationem nihil 
novi adjicireijde qua agitur, /. 21. §./. D. qui tejt, fac, &c. 
etiam in rebus fpiritualibus. c.4., §. «. fup^dc elect.& eleil. 
fot.& tradtt Navarr.in man.c.2j.num.ioo.circ.med. 

Cneterummajoriscontroverfioe ell:, an, fi tantum 
unus fundus vendatur , in quo ecclefia conftrudla eft, 
ctiam jus patronatus ejulHem ecdefiae trosferatur aim 
ipfb fundo?quod negant communiter Dd.tejle Panorm. 
add.cap.t3jnfeodem. quia fundus non fit res univerlalts. 
fed contrariaopinio verior videtur , quam fequttur loytn. 
brod.adc.7.infr.eod.num.}S' &probattext. ihl.sj.^.i.D.de 
adioniO. empti, & vendi. negari enim non poceft,quiii 6c 
in foio fundo jus pacronacus acceflbrie veniatj tum eci- 
am quod &: fundiis rei univerfalis. nominc contineatur, 
uteSltex.tnl.io.D.deleg.& fidMb.2. Quod autem fiipri 
diilum eft, per locacionem univerfitatis tranfire jus 
patronatus , reftxinximus fcilicet ad locationem longi 
«cmporis, id eft, lo.autpluriuxn aanoruxU; p^t text.in (L 
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f.7.§Mfi. cjuod nimirum per iocacionem canti cemporis 
tranfeat utile dominium in condudlorcnx /.i. §. }, D. de 
fiifcrfic. jun£t4 t.fi.C.dc praf.lorjgi temporU, &c. ergo &: fi- 
muljuspatronatus. fimiliter accidit in feudo. CA} %.m. 
irffi.eodem.imile ttt.S.tn p.v. Rei autem. Itb.^Je feud. unde 
idera crit & in rcbus dotalibus propter l.jo.Cdc iure dot. 
& m §,i.lnft,t,qwbns alien.l/cet.vel non. 
. Qijarc lecus ell in creditbrc, cui univerfitas pignoris 
nomineobligataeft perttxt. in c.i8.§.un.ft4prade fen.& re 
iiid. nam non folum inillumnontranfit utiledomini- 
um , fed ne quidsm uUum conxniodum rei pignorata?. 
lj,&l.2.C.depig.acl. in quo diftinguendum ert jus pi- 
gnoris a contrailu vonditionis, qui iaitus eft cum pa- 
dlo retrovendcndi : nam j cum ante, quim redimatur, 
rcicmptae dominium maneat penesemptorcm./.2.C 
de pucla inter empt. & vendxomp. dubium non eft , quiii 
&c jus patronatus,y^^««rf«w ea^ qua iam di^lafimr. 

Supereft ut de prae/criptione agamus , quatenus per 
cam adquiritnr juspatronatus.i n quo duplex in/pedlio 
adhibcnda eft : una circa ccclefiam liberam,altera circa 
patronatam.de priore magna inter Dd. controvcrfia 
eft , uti lattfiime videre eit apudCafarem Lamb. in traii.di 
iurep.lib, i. q.io. prtn. art.s* in i.par.& Bal.dc prafcrip^ in /. 
farj.prtnctp.q.Q. verumrcccptior opinioeft, juspatro- 
natus contra ecdefiam liberam praefcribi non pofte. 
tradtt.Cov.'m2.par.releSt, §.to. nu.2.in6k2.dereg.iur.lib.^. 
idq; in laico planum oftendere nititur Pan. in c.24.. n,p» 
fupra de ele^t. & elett.pot. hoc argumcnto,«r ipfe loquituTi 
invincibili : ccrtum cft , inquit , quod laicus non potcft 
poifidere jus Ipirituale 5 ergo ncc praefcribere. c.y.^.un. 
y/>/>yi rf^/)r4:y2ri^r. idem verojudicium eftdcadncxofpi^ , 
ritu:\IiiquoidclpirituaIi» c.j.§.tw.fifpra dcMd.c.f.^.un. 

fupri 
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neq^ obftat, fibifcit JPan. quod jus patroaanis a laico 
quoq; pollideatiir^nanx i^iicex causafundationis^con-;^ 
Kra<9btom$^ vel cknaiioms»; uc &ilicec to facibus kid hap^: 
ducanciir adfundandam» &c.ecciciiam.quodcer(^ be«. 
. nefichmadaltasperibnastrans^rit^^ quam^' 
quae fundarunc , conftcuxerui^c^&c. c.^.§,t4n.mf.depri^ 
ihf^axcejlfth^hveg^ 

24-§f& in c.ij. §.f.de ele3. & eleS.potcH. lilf.6, quibus 
concrarium dpcecur. Sc convincii: aperca rado hxQ( 
quod ca, quac privilegioadquiruatur, polliat etiara. 
prsicripcione adquiri ialteni imo^emoriaiif ^^ac. in 
2^4.1. deverb^gnif. &'in /.^§.4. D\ de aquaecttJ&Cn 
nenooautem neg^c>quin jus pacronacus benefiaoSumf . 
mi^ponci&^kicO tompcOBre^pclCc argumam^^.^^^ 
(canon conficius e^tyVide BellarmM Gratiano^jdifi.Sj.^wU' 
^o€.2.i iMfi^at.&d$gM,6.efga t&praeior^oneim^. 
mepioriaiirf.^-^^;/;-?. Quo fit, ut contraria opimo de 
yQ^v^drior ik^ & €09ifirnMkktnCwf.fiifraaU^ {90^., 
concjrtd.veYf2s x, p . in decretoderefor, dummodo ea pre-^. 
icrigcio iic immemoriaiis. d,c.24..%.i^& f namin hu juA^ 
modi pf9e£:riprione tttuli prcrisatio n<m eiogtmr, ied 
praiiijixitur. r./.ife pralcrip.lib,6.& d.§, 4.1.?. Necmo- 
t^&(piAd,xSKQ^ poilefe 
fiohisjiu-isparronatus incapacera efle pertext. m c.24^ 
h^Xt.&mcAii^eL9odamtM.f: 

com in ininiemoriali praefcripcione titulus praefuraai»'^ 
tnaturj ut iam d^um^ ^ is profecSso necej&rio^onft^' 
Hr vel exfundatione, vel conftruilione, vel dotationc? 

^Quo veroadido^amipeciem de ecdeiiaparrona*^ 
^^i^Hp^^ifintln eam iencen^ de&en£kmt,qu6dhoc 
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tmCtxpoirJi^praiLkfo^ veri.bacautmratw.&Baid.q*Pm 

Non tateeit hanc pi^aeicriptioneminimemd^ialent ' 

cde oporcer, fed ialtem lo. vel zd. ailaorum^uti fit in a- 
liis juribus incorporalibus per prsfciripcionemadqui^ 
rendis^inqiiibusliifficit fciente adv<iriario longo tem* 
pore poHedill^i Lio.§.un. Dkfi ftitmus vindiCefur.crcJjX^- 
. de fer. & aqi*& idq> contra kidUm pati*Qnimi'> feitis con-i 
tr a clericum , cjui ratipne beneficii, vel ecclefiae iiix b^-^ 
^ bet jus patronatUs : nam iileopr^&ribendodpus eflec 
4o.annis,ut in aliis juribus€|cclefia(l^cis4tf.4L.d^ (t.§u.(iip^ 
-dsprafcrtpt, P5flrem6,qiiibas modis jus patfQrtatuspec 
ultimam \^oluncatem> vel abinte/lato ad here^es , uva 
adiegiacanosperi^niat,vklei c^ux dixi paulQ ^te bifp 
'&adc.i.&c,Jt{praeodm^ , 
* * • 

*J*Riahocc,praecipue corttiueatur : priiiiUnl?qu6d e5C 

' conflrudtioneetcldilecunlconieiiibepti^^ 

adquiratur conftrueti jiispatironatiis. alremfj el\qu64 
Jn€cde(ia<C0riVentitaii( (]^alis>eilcacbedifalis*5&colk«' 
. giati\,itemmonafl:erium)patrono jus eligendi no com- 
pecat,iicet el<(Slionea cbl legioperadiia honcilc cj us ad- . 
lenfiis petatitr. tertiufn eftjqiiod patrono in proceiTio- . 
iie honor pra^ aliis deferatur i 6c > ii adinopiam rediga* 
utr,rrtodefteipfiabecclefiaiucCuratw; . Prhttimiadea 
obt ine t,uc^ini^itudo a non pat ronoiadlia iplb Jur e nul- , 
hfit.c.f^.it^^Af^^-^ffipra^^^^ fupra de fenten^ 

tia &reM ul/ili{tl Pj im telinj} S.cwn fe(fuennbu$. 
hxeiam;empr«lencatio9 ii pacrdnus clericusiit,intra 
mcnfes;fi]\Iaicus, mtra 4. heri dcbecjC?^'/' tcxuuc u^jm. • 
bQCttofirotJUf^g: quofert&acQpiendaiantca^itulahu^ 
. . ^ ' - ' . * ' ■ / V ' \ just. 
^ . , • \ .^- / 
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jvis t.in quibus alicjuando 6, men^es, aliijaando 4,jtacra- 

aUoqut deairio hoc cenipore^auc patrohorum conteiv 
ttonc extraiJto ad epUcopunx de volvicur coJlacio ccdc- 
[lix , iivc bencfidi fam dt&u iwrikusy & c. u.fiipra eodm\ 
Currit auccni hoc teiupus praffencationis a tcmporc 
^ vacationiseccicnx5fivebeiidicii.i/.r^2.$4i^ 
^upta de ftpp. negi pid, iino magis pwto a tcnipore noci- 
ti^, ne forcc propcer jufl:am i^iiorantiantpacronusa' 
jure fuo excludatur.r. {upra de com.prab.&c & c,}. 
fjin fupra de fuppmg,pYalat. Di vcrficatis vero radaiti* 
tcr laicum, & clericumhaecefl:: quod^ciim laico plures . 
perfortas(unam fcilicer poit aiterf m adcumulado)pr2C* 
lentare permiflum fic. V.^4.C^r c. 29. ^.finjnfr. eodem cjw 
praeieatatio jurc melionadminustepusreilringi pojf- 
iit; ut, qitiin unoreIevetur,inakerominusc6modanA 
fe^xxtm.arg.LiO in pr.D de iurei, &(;. clcrico vero, cm um 
tantuaieprxiOTtato9dha?rerenecefleeil.i^ i4.&dx. 
^9.§.fi^ (ne fcilicer mconftaiitisca^^uatur^ijuaeinclcri- . 
co utrpiilima efl^ir-^f ) mcrito ion^os tempu$«K 
dulgeatur. ^ - ' ' 

Obiervandum tanlen licuc beneficiu ance^ quamv . 
vacaCjConfcrri i\on polcfl,(ne lcilicecinducatur ddidc- 

• rium morcis alienae. cap.2M pr^&cu.^fin.fiiprade conc. 
;fr<c^ dr<:.)iwne^uepr3rleiicatioficri poflIc.f./^.#»i<!r . 
* Qk) adiecundum dc convencuali ccclefia , ideo ad 

' parroiuimekcftio n6n ^e£>at ^ quod pra^latusin^^ 
luminonpollic , nifi pcr viamclcdlioius ejuldemcoiv 
VMtmii^rtco\ic^lc.4i.i.i.mtSd 
Jupra di' eieL% & elecl.potejl. aur faltem pcr vian^ poftulor- 
tionisj qnse in itibfidiu ek(^ms a jure eft introdiK^ 

* r I j) fin,c.j4.un.Jujpra de^oJluUt^prai^s.ikQxs eft in capcl- 

V 
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. ia, ir! eft, iav^ualibececcleiia noncolleg ataj inquajus 
f>r^ii^n:a'iii t>\croi\ ^co n.jcciCj ux^dthi ^ le ^^.2,& ibi 
Pan.//<^w^//»/.cjui(iraiiicer/>/7:r iQa iu^A idr jitbn.S vedlc 
concIudic,pacroniim raiiien ecclefi^ coilegiacae haberc 
jusprJBfenc indiadpraebendas cjuflem ecclefi^. idem 
Traditadcfdfcoiic.priikcrc.n.jjiUi &6ommf§ii Dd.caUu^ 
hreceptumeptefiatnr. ..'^1 
,v QMo.iauccniaddic texcus nofter S:^. qu6dfadl.Tc- 
ledViom lionefbs patroi-ii acKeiifus pecacur 3 hanc ratio- 
rvemhabet,qu6d ejus incafic,ut bonus pra^lacus cccle- 
fiac pacronKarpraeficiaturpropcer alimenca,&:c. ut /w^ 
d cccfir, alioqui patronus concra eum excipere pofler, 
GUric. quodliaucem llnecausacxcepcric, nilail oberic 
€j us concf adidtio , ficNt ex commmi fintemm tradtt Pan. 
hic m f. Sed majoris difficulcatis eft, quselencenciafic 
horumverborumtextus i>oftri §. j. rufi dicer de iiia 
jurisdidtione obzii\c3it(fi'tlicet patrgnus inecclefiaconven^ 
tujlfy ) ut parces fiias irtcerpoii^re debeat ekclioni rra- 
dlaniae fimc enim, gui pucenc> hacc verba exaudicnd^ 
«fle dc pacrono eccIcfIaftico,fi ita in ipsa ftindacione esc- 
prefliimfic, auc lc^icima pfcripcione fibi adquifiveric. 
cj.§> fin.fttprk ie causa pofi. & prop, alu eciam dc i<uco a> 
tcIIigunc,clumrnodo habcac ex priviJegro Simimi pon- 
tificis ; nnm alias non poflec^ne quidem ex confuecudi- 
ne>eligerc. cap.$i.^fin, & c.s6.%.unJfupradeeUcl.d elcd. 

.^r. Ucraq^ fencenria in fe vera eil > led texuii nofl:ro noni 
coi-ivenit ^ fiquid^m eligere non eft memoratae jurisdi- 

^^iionis. quare magis ptico illum accipi-edum eflc de pa- 
'trono laico , dummodo id habeac vel cx confiietudine^ 
vcl ftatuto,wd« tamnvo^ irfius tim ftiifragij[ htiietAnnoc^ 
hic» vcl beheficio Suninv pgntificis pcr tex, in cjf^ ig qj. 



TiTutus xxxviii; " 

Qmd ad terdum attinec de proceflione , &fslknenti* 

praeitanclis paci;Mno, 6cc, is pra: aiiis Jaicis iii ecdeii^ i 
£ia honoratiori loco ei if^iii membr iam fcikcec beneficii 
coUaa^ecclcfiae. Eique alimenta prarftanda (unr,^? . 
impiamredigatfir. t€xJH(j.pi.& m c«5P.i<^.f ./.modeftc \ 
tamen, ut kquitur tcxnofirt ibtdem, ideftjiabica ratione 
facuicanmx eccleilae > & pei ibaae ^2Ltto\v.^jknt,Yecte ex^ \ 
flUat Ghf.hicnmi in priiiiis neccffaiiae impcfnfe cfedu* 
' cend^ lunc , dcindc cxiuperfluo luccurreudum patro- 
no^Panor.hic imo ejus&; uxori,filiis^totiq[5farnili«, | 
<}uaten0S ca carcr e no i\ poceil:, quemAdmodwn Uttdedu^ j 
fit Caf Lamb. in trait. de ime pat. Uk 9. 'art, 7. tert., prim 
aUoquin fruftra patrono fiiccurrcrecur. <^ tcxtjn 1.6. 
DJe aLnUib.&c.$.3' lnfi.de ufity& hab. . Sedi hic quMi* I 
tut , an patronus cxtra caluni inopia^ poffic alifjuid pe- \ 
tere ah ecclefia pacronata in recognitioneiu juris jpa^ . ; 
tronatus ? & vcr ius eft eum non polTe , nifi quid exce- i 
ptum (it cempor e fundajcionis cum conieniu epiicopi» ; 
ut eil textjn c.2^.fiipra!\r. &c ita ex fadlo refpondic Pan. 
ad d,c,2} . in presby tero, cjuem populus compellcre vo-, ; 
lebac ad praeftandos cereos in hujufiiiodi rccognitio- \ 
nem. adde €omlJtid,fifi^2s^cjf.verj.patrom amenumdsc^ 
&ref(fr. 

Cuiadfinis eft Sc hsec t|uaeftio,an patr onus poflit rc-^ 
cipere pecuniam pro pr»fencacione? &c brevicer re- 
ipoudecur, cjuodnoni alias cnini ui Sinitoniam mcide- 
•'rtc. c,p.%Mn.fupradetrm c.tt.§.unMf.deSim.&c.&cjh \ 
%.un.fuprade lureiur Pan.adci 4.JI.2 /uprabj^ ' ' \ 

Pcrmi(|um ver 6-eli patrono cccleiiae pacrpnac^- ct^ 1 
ram gerere, ne facer dos , vel alius minifter ecclefiae bo- ' 
nacccleiiaediilipec: aamr h^g ilomineeun^ admonerQ 
poceit,vcl.epilcopo denunciare : ^ui fi ijegligens;fueric> 
r- / . ^ V ^ \ ' adirc 

^ v t . . ' ' 

V • % ■ , 

" V - • * 
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ftdire iiiecropolicaaum ii^xr^ conctlium Toletanum cele • 
iramtta.6fy. Baron. qHodextatme: jf,(ih pr.) non 
tamen a laccrdote, five miniftro rationera admi^iiil^ra-. 
tionis Cux exige;rc,cum ea epifcopo competat/. e^jo q.t. 
praeterquamjll patronusecclefiafticiisfir. c.i§,ujt}jr. de 
privtL& exce/.prm.c;7.§.un/upra ba. & tbi Pan. Et h«c 
dejur^patronatusfujficiant. . ' - . ' ' 



m 



TITULUS ^XXXIX. 

procwattonihiis. » 

,<^amvistractatu$dcccnlibus5&rc. ab Au« 
^torc m.i6afim iHfMartij eini^usliuc pro-^ 
prie noa fpedet ; ob limilitudineni ra-. 

\ mtn(A$^£idrih^.c.xQ.naJ fp bj u ngi pofTet, 
— ^ — _ — ^ > 

TIT UL US XLI X. ' 

terijy ^rerum adea$ ^ertir 
' . ; v neruiurru. ^ ' 

jMmumVas hoc Idco niliil aliud eft, cjuam vacatio 
-l-munerumjfive^w. exptuartus loquar , rcniifLiokJm^ 
conccfla adnoniubeuudamuncra. l.iS, D,de\ e}iJi^,qtto 
Vkodj ac c ijritur tu.p de lure immmtatu. tribus aut^ 
modis munujj acdpitiir : ui:o ,pro dona$ iirtde mi:nera 
dai i^niictivc dicuatiir.4t^i'0> pro onercjuc iiint .tu ceJa, ' 
, ' ■ ; ^ . P t : .-cura, : 
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^ra, praeftationcs vedHgaliiim, aliarumcp rcnmt ters 
tio^pro oiEciO)& huic munera aulicaria^quo eci a ii rc* 
ferontur decurionantf t nvigillratusmunicipales» & oi 
oificia> <^u« cum alii^ua dignicace gcr u niur > ficut lat m 
expliCMi berisconfuki m d. ha.&in h.§.2. m Li4. mff.& 
inljS.%.k2.Djemun.& hon, Et primus quidcm modu^ 
^hoctraK^acu planeaUftnuseA^cumhocimn^uhitatis 
gciub valdc damnofimi cflec ccclcriis; fed rdicjui duo. 
injbdifiinciiQfbriintUtutv» hoc ei\;» quod ecclelis> ea* 
mmq? perlbnac ab oncribus , <Sc olficiis laecularibus im- 
muneslint. praecerea hic pluraaliaprivilegiaecclefiis^ 
aliisq^ loc^ religions iudulta conthicntur \ qi 6 i videli* 
cet iniis ikcularia judicia excrceri y adcoq^ profana tra* 
Aaxi non jpodint itera» quod rclad rcligioiaioai con^ 
fugiencesimpunica^emconlcquantur, quae^ 6ciimilia 

ecim immwhMtis noroiiK vemunc^«i m pn^grejfu lattiku, 

■C I. (cx fynhodo Toannis Toannc S fa<^us a. ' 

ceiebravitrynboduma«S79.meiireMaiu Baioiu) 
k»S' ( Lutim I. ) ' " 

iC.tf- dnnoccniiusj illuftri rrgi Scptix ) ^ 
C.9. (g cgoriuv 9.Aftoricen.) 
V.c,i9.(l4ciu Taieia.iiu^iSkComjjiofteiUno arc^cpifcQf ifi^ 

j[-|iEgcapicuIa,cam^f^^sdem argumenti,conjiift- 
gamjiniiseniiu.traitatiurdeii^imunicacc, qvaeipfis 
corleliisy&caenutei^^s e^^n^dla^ipto Sacrorumcan^ 
num , tum etiam juris Gvilis competic.quoruiu iUud 
P R i Mu M,Sc prxcipuum eil^.ne ineccleliis a judice 
fieculari jus dica tur j mi»cinie in ca^fis criminalib. Cj. & 

i^f.codm^c^zMp.ctm ^.ttn.de immun.eccl. \ 
ubi&proccflus» 6c iententiaeinecdefiislatsipfb jure 
infirmantur. decet , inquit iwtus i«iir«^./»^.domuni ( 
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ais^ cjiisculcus Tic cumdebka vcnerationc pacificus. 
&iKUXlr^ttex.in IaJCM hu^ qui adeccL&c.xxt hfpc c;o^| 
ftec, judicemikcularem in ccclefiis exucrc^^pai^^Wtt 
'judicis' (]uuad cxcrcitiimi jurifdii^onis opntenQO^ 
namde voluilcaria dicam iwj^i. & h*c1|i^i#^ 
jicnt, utnc (jmdem ibipjecatiscausa judiciutiiexcrccri 
poflit^a/r reahradti Panadc^MjMfJfJx^j^m 
.ca teneatur )us diccre m loco majprum fiior uni. » 

dettfii&w. : ^ - ' -'■•'^- ' -^^^-v^^- 

V Nfdn oWlbt tcxtus i« c/^xfupradc&ri^^^^^ 

f dicbustel^ivis generaliter judiciaincerdicantur,<}uem< 

tur caiT^encaufapietacis , vclneceiritatisic/§./.quali 
hinc arguTOjentiim v^lcat a jemporc ad locnm. nan(| 
longe alia ratio cft loci , quim temporis:etemmdiekHy^ 
; fcliivisa judiiiscdratur , utpigiuti opcra dctur j cjrgo 
& pia caufa a j udicc f^cularieodem tcmporercdli " 
i^atmnontanM[kiriQcd(^iiobpm^ 

AtQ» h*c de ecclefiis ad coemiteria quoqvfunt tranC^ 

detmm.fccL&cJi,^. Neqf.intereftcocmiceriumecclefiap 
conrigQum fit,fivcdisjun<Jfam^cumpr?di^a jura fi^^ 
pliciter de ccemiteriis loquancur,ac pr oinde fiiiediftini- 
£ti<meaccipien£Ulmt;i^^iy^^i}^0 / i« D/lePub. in rem alt. 
mdit Kemigiusde Gsnni intra&at.di $mm.eaLinv€rb^ 
>ria?;ii. 4, quiiuino 6c ecclefia noudiuiv cpiii^crata 
W eaciem in^mijnitj^e gaudet , dtrni taitien epilcopi 
: ^^ioricace fit a-dtficaca , per tex. i..9.ubt 0;am ratio 
0ktyirifMdm0>^o^^ 



perAja;jatarMXtA:.^/J c.j\2,q.2f*uit tex. in t ^sMipfu^ra 



( 



464pp.&c. Im,adc, j-./w^ A./.C^ fo^w;, /4«ir. dddf.c^s.m 
verb.ftculartum. cini>cnun cpilgopi u^quolibec logQ 
diceceiis foa? pofliat per ie^five per aliutn pro tribuiia- 
Jiied^re, caqiasq^ a^^ccleikfticuiil fbrum IpccUiites 
at&dire , & cogiiofccre.f j.de Oif.ordM^a* jurc poterum? ^ 
Sc in ipiis eccleilis» ^ CQ^i^titexii;, ci^i^ nQnprphibcana 
ciir« finuliter« fir fupr^ imumm^ judices£e<!ulares9quae 
iunt vjluucariae jurisdidlioiiis fintpi^faPan^ ddd,c,s. 
mAcumfiqMcxy: ita obi^ef pbleivaivlu fit, duplex ellc ' 
judicimn: conceacioiiim fcilicet , <Sc voliintariuua. con- 
centio&im ,\in qu o <;out^)\tiQne il ve coiiiiiclu partim^ 
proceditvir) cjuod, fumcognitioneiHpaufsedefideret, 
npn alit?^ CKpediri pocell , quani iedente prq tribunali 
judice./.^.C.dlprfiiir. voKmtariumverQ , quodpnatan-i * 
tuni part^ ii^ft.vice ^cgrcetur, veluti, cjq^ndo iayu$ 
l*ianuiwttiwr»fflitts emancipatilr,5t:fc cjiiap ubiq; exer-f 
xeri polTuiit. §.j. lijl de itl/cnifiis.^.^npJide cjfproconf^ 
&€.&inL36. fM.D.de4d0pt.&c^qn^^Scdt^^ 
judex fecularis in ecclefia deceruerepocerit per textjn 

^ l4p §,H,Dideiurisctm\0'&c citadocli^li^riata^^ri 
cum eciam executioiii i ii ijidari pn ea , qua tradtr Andr. . 
Gid.ltb i.obf^i^n^f.iumfeq. Sedanis^quim^cclcfiaefl:, 
a judice /aeculari citar i pofil t, nxajorls eft cbntroverfiae ? 
& certe prima fronce vidccur citari non ppilciquodeor 
clefia a jurisdi<5J:ionQ judicis iaectilaris extoipta fitiextr^ . 

, territgriumaucen>iusdiceutianpuiit\ippai^^^ Lf. 

' trviumcommumcalculopbtim4c;,y?u'cnw^//Al^Mw. 
indmpr^ic^pm dec$rMH:t^§i,&prifbar textm in l^^Jnp. 
C.^«i Neque obell: ecclefiiwi e/T^ exem- 

a ii^risdiiSkton^ iudicis iaecularis : .oan> id folumr, 
tnc)do verum eft quo ad contentioiani jurisdi<J^ionent 
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A L T E RA immiinitaris fpccies ipfis ecclefiis concef^ 
(a5qu6dfciliceciniisconventiculauiuverTiCiirum,&: fb- 
pctatum fecularium cclebrari ncnpofrinturem^ne- 
cjue profana^Sc turpia colloquia niiiceri ^ uecj; ncgotia- 
tiones exerceri,r/.r.^ tripje nnm.ecclcl^&cjn ^^.cjuodfci* 
licet dcmum Dcmmi dcceat landlitudo, uc (iipra di- 
d:um. Verumquseftionis ciT:;, anccntradusprcfaniin 
ccciefiapcffintcelehrari? &: certumeftnonpolle lock 
iamallegatis, fitamenfacftirint^fuflineri,/^//^ recle tra^ 
4t4nt Glcf,&a'ijadd.c,2.§ unjn verbo.proicjfus. imcrquoi 
isl^ Pan^ad c.^.ri.djfip-.h t.quonm\h^^crMod\ quod, 
cum dilpciirio d.c,2. tn §.u, infirm^et tantum procclTus, 
&lentcjuias judicunifaeculanumJatas in ecclcfiis, & 
coemiteriis^ no}\ autemcontraflus^certeadhos tralii 
nondebeat argtmemol.i^jnfr.D^deit^d^&c.&c.s.iJiiK 
fupra depr^jtiwpt, praefcrtim?cum fit poanalis. cap^g.& 
cjs, dere^, luy. in 6. & /,42.D.de pcenis. Quai"C m cccle- 
fiis , vel ccefiiiteriis contrahentes fe invicem cori veiiirc 
polTiint pro execuuone contraflus ctiam coram judi- 
ce liculari, Neq^ ingontrariumurgct juris rcgiila in 
c.jf,6.dereg,it<r.in 6. qu£&extat mlj.C, delegib,Qrc, qua 
ca,qu5 contra Jus fiunt,pro inf «"dl:is habenrur.quia ob- 
tinctjubi lex, quac prohibct , manet in terminis prohi-;' 
bitionis, aliter, fi ultra progrediarur, lurtineiido lcilicet 
adhimcontrarium.hahetqi; tumlocum *i//^i:mu!ta*fie- 
ri prohibentur, quae, fi fadla iiierint , obtinent roboris 
.£rmitatem..r./<^.^.2.mv(:?'/>/5. qtvayntiltajieri.jHpradete-' 
guUrd\&c. lic yidemus prohibcrijic fententia a judicc, 
flib conditionc feratur^attamcjx-. ii I^ita tucrit^valet. /. 
^.S,D,qtwidoapp.ftt.&c.& tbi notat GlojsXAcm accidit 8c 
in voto cafhtatis llmplici, quo quidem prohibcmur 

ji;atrimoniuri> contraiKrc,lics;i: contradlum coniiflat. 

P ; 0.6. 
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€ 6. itiji\ qui clcr. vel vov. &c. & c^H.pmM vqt. &vot, te4. • . 

T E R T I A ecclcfiarum immnnitas iii eo verfanirr 
^ quodr cus cr iminis aci ecckiianiconiiigiens inde abripi 
hon poffit ^ idc|; ab ucroq; Jure conftitutum eft.&c qu& 
(ieinde )ure C^onico extant textus m c. 6, ^mh. in c,p. 
inChjjn€.9.in(C.}fxumc.fiifjn p.i7q-4. deiure vcro-Ci- 
VilimLj^&inLj.inp^Cjiehif qui adecclcfxonf.&c.x^iio 
eiit honor 9 6c reverentia; qu«Sacrislocisdebetur. ^^^^ 
inpJifi.^7.(/.c,g.&d.cjs» Videtur hac imn\unitas 

exemplum veteris TeAayhemi 

^^unv >cap. legunair fex urbes homicidis profugis ad* 
(ignat9t.item/<^.^JRjeg.^./. Joab>niea^aIomoncin£er«; 
ficeretur,confugit in tabernaculum Domini5&: ?,pprc* - 
he^iditcor nu altaris. Ut hinc diiputatio or Ca iit^) hxc 
immunitas fit Di^ihi^aut humahi juris? Joan.Iga<«rf/. u 
J>.(tef.Silaf:.&c, cxiftimat,eam efle juris Divini. (credo v 
tum inc»tuni fuifle exeinpUs veceris Tc^ 
UtUj&fimiUbiis.) contra lcntit Joan.jFcrr.i«j^rii<S./«^i U 
defarma inqurftt.^iS&rtns, h^ciituminitac&xiufion tan« 
tum pugnare cr.m jurc Divino^ fcd cciam carere ratio- 
neclijcnim Dcufi^0cMc!| inquit, tolerarcvendcntesia 
.ccclcria,(edillosejedtJ^4w.i,r.vjf quato m 

rcos non vult,Atq; has Ign^&Fcrr.contra» 
rias lentent ias refert Remig. de Gonni in tr, de iimntm. • 
, \ccUn p.n.f.cuiKfequentib. fcd utraq-„cuni faifilfimaiit,, 
.;<jiflale^ rcfellitur. Qnddertimatrineradlgn.h^^ 
'haCJ®^ prfieceptvim pxyinnnv cxt^t intiovo^ 

"pifti^^ crgOj&c. prsecepta enihi veterLs Tefla^ 
^ ,|jje.ntiper Chnlcumlublata/iint.f.^ inpfupr.de confik. 
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« mibus fupra dHnfiatiu Qndvcro adFerr.hic 
turpius halliiciriatur :nam:C)i:6d a(^lerlt,hanc imiiiiim- 
tatcinnullaracionemtiy co ip/b iubvertit abfq^ uliarv 
tione urriufq; Jiiris^prsecipi t Canonici,conftitutiones. 
NecobflatjquociDeus e cemploejecerir vcndetes:quia 
idfaAum ftiic, quod vendcndocariusmerces luas in V 
pfiimcgnplum peccaveranc,«r eft rex.cj} dft.liS.6duth 
'iequentcr bcnchcio ccdcfif & cucrino poccranc,ut qui / 
in iplam dcliquiirenC<^.)?«.§ f.h-r& i.iT-UmDdi mtmr. 
0c no5 vero agamusdens» qui ipc veniarooni^uehdff 
adlacralocaconfugiunt. ' 
c *^ Icaq^genera&condufiocontHcuendacfthje^ ^ 
Ijbqr hpmo, quantumcunq; gravia maleficiaperpctra- 
j^enc^nonfit violcnccr ab ecaelk cxcrahcndus h iervus 
yero fic, fi dominus impunitatem ejus clcricis cjusdcm 
..eiQclef^ )Uravcric./iu;.££( m ^« 6.^u & 4. cmfimlikfuf. * 

"^Hinc camen cxcipiuncur publid latroncs > & no- \ 
fhirnidepopukcorcs agrorum €. 6.§.f.&c,6 i7.^f*4- 
horum delii^a maxime in aliorum cxitium cea^ 
liiriitniiDne^ uni parccr^ ut muld 

^^cip npmin^ in diicriiuca voccnturj/^^ tex. in cgj.^g q^4. 

mitcriis^imnranitatisdudlide idl:umadmi^^ 

\ commodius, ^ ' ' * 

Atque hxc immimitas noii tantuxn eodcfiis coiw 
"■^^ctm competitjverumcriam noilconfecratis; in qui- 
"^p^s t^en my ftcria Divina ceiebrentur. text^eit w c. . 
I^i^^ih^^^ nonGclebrencur. Ho^ 

ft^nC %)dr alij apudDilCov. var.re[.lib.2S.20in^4^qu(f^\ 

i^^:&?Vk. add. a^, mm.$. mocus m|ont 
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cjutlcm tcxtus , quo fufficic cccleliam dcdicatam efli 
obl^uiisDiviiiis6xau(Sloritateepii£opi« jii^^r dc 
eonfdift. /.cjuamVis putec idcmPan(3r.hac in re ipcClan- • 
<lam edc coa(iLictudincm>qu2 opcuiu iegis iiucrpres 

Sccundo hflEcimmunitas excenditur ad atria > porti- 

eademq 4 pracrcrcaad^o.galiusiadrcuitumajoris^id/ " 
efl:, bapt ihiilis llvematricis^mmoris autem ad 50. ^er: 
text/tn c,6. ' 7-^.4^' JM^w vidc. fimilis cft tn c, 21. § eadeni' 
ubi&pecumariapoena extrahtmti iniponitur >^ 
imcrpreiatme Projpjar, inpra. crlw. Itb.r q.2$ nti5.adde' 
& text.xn IjbM pr. m verbu^eormn^jfinibus.C. de bU, qui dd^ 
iCclef^confuiMhbtexc&c. E^ceptis tamen capellis,quae ^ 
mtracaAeUorum muros fitae iuut s haccenimnongau* ^ 
denchorumpaiIiiumimmunitate.^/,r.-?/ §J-v^r.w^^iifc^i ^ 
Ellautcmpailuslpaciumy. pcdum^ pes vcro fedccin^ 
digitos oontinetvide Aid^jidljs^^D. de verb.figh:ex 
quo cei-tc icv]uitur,bac mimumtatc gaudere fica ia lus 
pailibus coemiteria , (immo &c dotmis^dummodo Gm 
ipfius ecclcfiae, d.c,2i.§:i. inverbts ,veldomjS.& probant 
Hoft.&aligf qtmvide^ptid Rem.de Gomii mtracl.de imm* , 
eccUfin verbo^domwM. ampl qc quo exta; prnejuclidum 
lcnatikMeciiolaneafisapudJuij.vimClarum tn $.4./^^' 
eri.qjo.verfbin(! eft:uhi tdl:atur,hvinc paflifle pr??torenV . 
Papiaeeccicfif reftituercqucudaniimputatnmde uxo-. ' 
jridcUojCaptummcubiculocujufdamdomusfitacintra ' 
17. pafl] ab ecdefia majore, ) ita pridcm facuitas 1 vjllra 
Jurj|dij?a conlultarelpondit i^ 
; faeh«;^onacliiam ex cccmiterio Francilcaaor um. uc , 
^rtc ommi^^cxiftimciil CQemit?i3j|^yitlgg fttU^Otf 
.;,appellari,6c^>iamvisJo^ , 
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' Veljo.paiTiismoribusreceptaiiinonefle^ retlecameri 
'rellponclet Proipcr, Far. dJoc o.nuu 2, ab hac imiuui,macfi 
^palluum recedendum non eneyniii iQ Jbco casf^.evi* 
t^encerconcrariumappareac. - ! . . ; , 

^ 'Acqiiehaeckcecexpcdicijiu^^ * 
clefix contigiiJLS, mhiionmus obtmerc vult Rem.<& , 

Hratis, cum communiterdonfecrataruit ^itacjuodaon 
^iolnm fiiic religiofa per mor puoru^i^ illucionem , ied <ik; 
. per coiofecrationem. feqUitm Nav^ inmanj,2)\ rm, 1 7. 
:^ut ica cancum in^ici debeac^ u>^am ccemiccnun) 
cpilcopo rcligiont fic dedicacuni. cap. 9> f^vide tatius 

Jihufirum. qui 6c conftretuiiiiemval^e vulc ,ut;(upra- 
. di^mllus hac unmunicace nongaudeant^ 6c reite^ 
^^mpl^^conluecudine^ fi eatationalis fic, derogecur 

^^\uncommunx,c/.fi4pjeionfue. . ^^ p . 

^Terci&^l^c^eacienat inuxkunic^ olmpecic & palatip. ^ 
.fivedQUiuiepifcopip^rf^iv.fW^^.^^ zw verbojveldomo epif^ 

'ii)>/^^/7.^i^aiadeo licec exxra 40. palliis ab ecclefia fic coii- 
fticuta : fiquidem textus fimpliciter absq^ ulla dillin- 
iaionedeepiicopidomoioquicur. quoda' comptobant, \ 
• Glof.addx.i 6.& Pan:adc.9.n.9. mf.eodmjtmcommmt 
mUuIo rcceptm tcjfatur Kem.^ Qomn fup.^U^tract.kp 
\y€rb:paljs amp^^^ ^ ^^^^^^ .'^- -.va - " ■ 

. i Quarcoeademad monafteriitransrertui^ pcrtexjn 
t-atAnpJTjfAjinUM erabtl$bm. 
jundis , nemo moveat.Qjehis , qut fidcccicoHj.&c Jnwo 6c, 
n*iho%itaiia/?^r ftfxi» LgfuCJe epif& cUr^&u.i^x /enten^. 
^ia Barjbidem , & P/€nor.ad(, 9^^h-6.hx.td^mprobant Did. 1 

.G(m^kyM:xe0i^^^^ 

QontnmnfAW^^ vxho- ; 
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triateepifaDpiihoca^aibreligiol^floca^ . 

Umdijpiitary&yquimcaftlwefcl^^^ 

Hic quacricur , utrumoracoriispriv^cisihoG cH^ ca- 
pellis , quxin dbmibus pawcorunl iisffc conftnliaar, 
Con^caC haec immuaicas? & communis soiiclurio dt^ 
quoinon, eriamfiiniisDiviiucelebrcntUf f ' 
blica audtoricace pcrcpilcopum nonfmcdedicaca, aC 
proinde ^ profmum ulital redigi poffinc. urtde «xd* 
piuncur illa,qu3C cpilcopi authoncace eredVafunc^ de ^ 
fmbmvidCf qu4copio$^tra^idfm da Qomi in ^.a^^li* 
Suncprarccrea,quihocjus ijnmunicacis tramferancad 
(aaroimi^EuchariilaeSacramencum^ quandoi^^ 
£^cerdoccinpabIicu:Tidefercur,^<:iirrjpHa/f,d^^««w . 
mf€mniiatTadmtC(rp.dx.zo n.6 :Srlul.Clar.inpr,crLq, 
^<;,w/rr/firWo^'W(i.qu6rum hstc racbvicbcardleitt 
Ciimtmmunicas ecclefLS conccfTa effcob rev^erenciam 
Piviiu loci , majori profedto juredebccuripfiChriflOf 
quem praefencein m Euchanfta cognofcimuSii^uiq; ec^ . 
cdtCim cft fawaificacor : propticr /jqod cnim unum^ 
quod4^cale,idipfummagLsellcalc.&hcecCovar,rf.«^^^ 
aBgreadmiccachanc fencaitiara^ cum nuUibiinSactis 
c luombus hoc lc^acui: : actamcn omnino cxiftimo, r€5-» 
ligionisficvore ^mm\^mfcntencianiretinw 
C^ijuod & cenfer.doaff^. ProJp,TarMh.prM^.fMu. dix| 
bpublicum^ nam reus in carcer econfiftcns/i adle,vcl 
adalium Eucharifti^deferatur,hacimmumtate 
ri tton poteriCi/?^ enim Dd.banc fuamfentent ram jnterpre^ 
. tantw tejie Vat. in d.Udm ifadii RtnLdoGmiJapo^l^gi 
ira^Lin verb.de fiigionteadcorpusCbriJH. 

. Ultimoelegamcridem dcGonnipi^ 
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De IMMUNITATE ECCIES. i?;) 

fiis inrcrdiilis , vel deftrudlis tandem immunicatcnt 
Wmpccere j dummodo deftruitat nonfmc auchoricatc 
iuperioris. inta'didtis ideo, quodeccldfiaobdclidlwun 
alterius amittere non debeat immunitatcm nrgtimmo 
L22.C,depotm\&c. 7^. deregjur.lib,6. dcftru<fli5 vero, 
qupdiisdirutismlulomin.ui» locus laccr perfcueret pef 
te^iiin^.io. trtftje rer.divifi&c. ut hinc &c ccclcliis ab hae- 
-ecicis occupacis idem prinlegium rclcrvacum lic. vlde 
latius Remi.dc Gown m vcrb,eccljfiterd.a?npl.i4.&ni verk 
eccl.deftr amp.2o. 

, Verum duo nobis adverfari videntur: unum , quod 
hxc immuniras pugnec cum reip^ (aluce , cui mngis c)^ 
pedic^uc criminacot:rceanrur,c.^X-§.^*^^y^^^ ftrtr. cxcom^ 
'&Lf .§>f.D,depubl.&ve3ig.&c, alcerunn, quod Jurti- 
i\\am'ii.ifinovj7.c.'^.inpr. dcncgechomicidis,aduIceris, » 
^rapcoribus virginumhancimmunicaccm, cju.-^fi esj 
^ux afttea ab Imperatoribus ftib tit:C,de his qiv ad ealef^ 
confag.&cxov\&LK\xzz (imc, videacur hac nov.fiul abrogat 
ic.vcru ut ad pi*ius vc{pondeanuis,hoc jus ln\munitaci$ 
non cribuit meram impunitacem deli<5ii.lcd pccna cor- 
porale, & pecuniaiiam i^miccit 5 intcrini rcus cll: alia$ 
legitime puniendus pertexjncS § i.vcr.fuperhoctamen. 
htc. fcilicec, qnanci paTtis adverlae intereltiica enjm aliai 
communirer Dd.accipiunt telle Paa«?</ d.c.6vj. & pro^ 
b'attexjnc.36.§.un.(7.cj,4.h\ cjuo execjucndo r^^ordo/cr- 
vandus eft,qui prsclcribitur in 1.6. §.} & ^f.CJe his^jui ad 
ecclef.conf.&c. Quo vero ad Juftiniani >m\ / 7. c.^jn pr. 
rcipondetPan.4rfrf.f.^.w«./^, hanc novjbidenh nihilno- 
cere ecc^efiafticne immunitati, cum Impcratorib. in re$ 
ecclcfiafticas nulla jurisdicflio compctat^ liccc cas privi- 
legiis fiiis poilinrcommunLi*c,&: oixvwQper texrjn i,fin. 
$n prjiip.dc rcb.cccl(fil'.vcl nofi.&' in c.to.§.ifupJe confttr. 

uixdt 
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uivicadh^Ereiiduin ci\ pocius juris Poncificiidccrcrisit 
{lacutis./^ & communterretiptmn teJldturCorar.VdrH^ 
hh,2.c.3o,nu s.&cOfipYmat ProJp.FarJ q 2SJ1.6. Necfb-' 
Idm direckoy veruni & indirec^bo reum excrahere fs« 
cularis jiidex prohiberur,pura fubcrahere vitVu veites,* 
aliamve molclliamiiiterrc, quacogacur loauuimmu- ; 
nem defer^e. 1.6. inpr C.de htssqui adecel^fconf&e.&c. j 

if.i7.qA. aii9setiiindudifaciicpoIIccharcuiwinitas ! 
Coiicra Jurts regulm : cum c|uid una via prohibetur | 
alicul, ad id $Jiaaon dcbec adinicci. c^ 84. de reg. pir, in ' 
qudd nocandttin eft concfsi judices 9 (|m quaildoq; inje* 
^lioaecvjnipeduinnVelaIceriusia(li;umenci, alioveter- 
roreinhuncfiii^niexceniencjneum.G.'/iii!f PapMafj^t» 
2. &3. lUud vero ne.]'.n^:yni improbandujiicft:,uc 
reiadecdeiiam> vel dialoca religioia cohigieiKCS can^ 
tilpcr adhibicis vigiliis cuftodiartcur,doned cognolc»- I 
icacur,an imn^Uiiicacc ecclefiaftica digni finc 4 g tmnto | 
€.12 jn puU fentent:exc. &tMbJ. CUnt, tn pfxf. q.3o.verf. 
quATO i/iai^.quisaucaiihoccafiijudexfic^ui/^i cxpiica-* . 
bitur. 

Sed fiiigamus contra iiaec rcum ^xcradlum eflc ? 6c 
*&re(fK>ndecBar:Wi/./tf. eumagerepofl&, ucpriftinie . 
liberrati relTiicuatur: cuni de f adlo ca fit prix^^atus nrg. t. 
, D/ie bm. Ub.exbi^6^t €xOL l?mM(^. ^m. 26.infjodem^ 
Guovl ipfa ccclefia coiitra exrrahcntem rauion^ fpdlii 
uveyiol^tae immunicacis agere poilit 9 uc compeilacui: 
per excommunicationem extra<5lum rcfticuere, per 
t€x.mc,8 t7.q.4.&c quamvis eoccrahens eciam de jurc 
Cisrilimajeftatis kefo crinitfnindurrat, adeoq^ulrimo 
fiipplicio atfidcndus fic/.2. §.2'& i6. inp.C. de imyqui ad ; 
#rr.^w/ld^r.pucotameithancpoeitampent«i>v. 17 ca^y. ' 
in ^.iublacam eilc»c^ccfi cnijn Juftimanus iiiunuruta^ 

' ^ ' • I . ceni 
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fcmccclefiafticamaSacris canonibus conceflam colie- 
rc non potuerit,tamcnpaenam violacoribus a jurcQ- 
viliimpofitam abrogare pocuit. cap.20, §.i.fup.deeL& 
eleit. pot. Ut hinc conftet , re(5lores eccleliarum ve 
monaftcriorumnoninjuftefacerejfi reum inlocoim- 
munitatisconrtitutum defendant contra judicem fe- 
cularem:nam cui damu? adlionem, eidem^c cxceptio-t 
nem competerc multo magisquisdixcrit././.g.-f.Pfy^ 
flane-D. de fuper,& L156. §./. D.dcdtverfreg.iurjint. Hic 
duac (juacftiones incidunt:una,an reus , cjuem judex fivc 
cjos rmniftri fugientem,ficTecipiencem fc in ecclefiam, 
vel alium locum immunem, iixiequuntur, ecclefiaftica 
intmumtatc gaudcat ? altera , an r eus antc captus , ied 
. per locum iixmxunem du<5lus,proclamare ibidem pot 
(it adloci inimunitate?Adpriorem quod atrinct, intcr 
Dd.minime convcnit,nam Cy n. Aiex. Uipp, &aliiy quos 
refermt Did.Cov.varjefM.2,e.2o.njz,& Rem-gJe Gonni 
in trad. de imm. eccLfall. ji. negant. quibus favere vtdetur 
tex.in L23.§.fD.ad L luLde adult. coer. cotra vcro cenfcnc 
B9ld.Kom,Caf.Archid.&al^ citati ab eodem Did.Cou.iam 
dJoco.Sc quidem re(ftius:nec crum Sacri canones , quos 
inhac rai^teria fequimur, uUam diftindlionem adhi- 
bent in reo ad locum iminuncm confugicnte , judex 
cum pcrlequatur , vd non 5 cum utrobiq^ cadem ratio 
lubfit,vidclicet honor,& revcrcntialocl^ 9^^.21.^ fs^. 
q.4.(iuam fententiam prater Cov.iam d. loco probaty&magii 
iommmem,ufucL receptam ajferit luLCL in pr.cri.q.:io.verf 
fone.v^i &infigne decrctum adfert fenatus Mediok- 
nenfis de incarccraris,qui,cum Papiae aper co carcerc acl i 
ccclcfiam confugiflent , & inde cxtradli elTent, jufli 
lunr ccdcfia rcftitui.Neq; movet tex>//.§.// -? j l^Kjui- 

tur cnim dcpacre fili^iQluwi odulteram ^xtra hunc 

locum 
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4^4pp.&c, Jnn.adc.sJnf. h.t.& loann^ Andr, add px,^jf$ 
verb fzcularttm, cuiin criim epifcopi ui quolihet logo 
dioecefis luae poffiiit per fe^fivcper aliumpro trihuna- 
lifedere, cau/asq; adeccl^liafticum forum (pcdlanres 
audirc, & cognoiccre.t 7.rfcf^;;y?^rrf./^/' jurepoceruat ^ 
& in iplii) eccleiiis, &c coeiniteriis, cum non prohibeanTs 
tur. fimiliter,'/r jupra judicesfeculares^quae 
iunt vjluntari.-e jurisdidliojiis cxfwpitta Pan^ add,cj. 
m,6,cnm fcqhi.Mt ita obirer obfcrvandu fit, duplex elle 
iudicium: conrcaciolum fcilicer , <5c voluntariuna. con- - 
teiitiofiim 5 in quo conteiitioncfivecopflictu partium 
procedirurj (juod, fumcognition^n\caufccdcfideret, 
nonaliter eKpediripotell:, quam fedenteprotribunali 
)udiCcJ,4,Cjk d:lat, volunrariumveiQjquodunatan- 
tum parte iniT:ciut<? excrcetur^ velutii, qu^ndo lei-vus 
inanumitticur^filius emaucipatur,&:c. cjus^ uhjcj; exer- 
ceripoj(runt.§.j. lifl deltbcrimsJ,^. np.Djlecjf.pvGConf^ 
&c, & in L}6 ^ un. .0. dcadopt.&c, quar^ &: citationem 
ludexfaccularisinccclcfiadecernerepoterit pcr textjn 
. /jp §.t(.D,deit{risd:'imO ik cicatiocliei^riatafip-ipotell:, 
tumeriamexecutionim lu.iari p^r ea , qifoi naitt Ahdr^ . 
^uljib i.obf^^,n.6, WH fetj, Sed anis,c]ui ii\ ccclefia efi-, 
a judice/aecuUn cirari poiTit, majons e<} conrroverfiae ? 
& certe prima fronce vidccur citari non pofic^q- lod ec- 
clefia a jurisdidlione jndicis Isecularis cxempra iitrextra 
territorium autem jus dicenti impune no pareatur. /./. 
V.de iurisd c^. ftyn.& re md. n QlevA. attamen con- ^ 
trariumccmmuni^alculo obtinuit iradit Maran. • 
inatir.prax.parc^ dear.ntt ijQ.&prtjbittcx-tus in \6jnp. 
C.qni adeccl.ronf&c, Neque obell: ecclefiP^m efic exem- 
ptamaiurisdi6tiono iudicis licularis: nan> id folum- 
niodo verum eft: quo ad concentiolam junsdi^tionem. 
d.c.2 jnp.de imnh&cJ.b.6. A Lt e r a 
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- A L T E RA inimnniraris /pccies ipfis eccJefiis concet 
^^quodfciliccciniis convenricnla uinvcrfiriirum5 6c Ib- 
cicrarum &cularium cclebrari ncnpofrinru^^cm^ne- 
que profana3&: turpia colioquiamilceri^ neqvncgoria- 
tiones exerceri.r/.r.^ wpje nnm,ecclej^&cjn 6xmoA[c\^ 
licer donuini Dcmini dccear /andlirudo, ur fopra di- 
^tvMii. Verum qiisellionis cH^ an ccnrrailus prcfaniin 
ccclefiapcfrinrcelebrari? &: cerrumeftnonpolTe locU 
iam aliegatts, fi ramen fa(ftifinr,fufUncri yftcur recle tra^ 
dtint Glcjs,&a'ijad({.c,2.§ unjn verboyproicjfus. interquos 
(ft& Pan^ad c,^,n.6jn^.h f.quorum hcc rarioellquod, 
cum diipcfiriorf.r.-?. tn mfirmcr ranrum proccirus, 
%i8clenre|iirias judicvinifeculariumlaras in ecclcfiis, & 
coemireriis \ no]\ aurem conrradtus, cerre a.d hos rralii 
nondebear argnmentoLi^jnpr.D^deitd.&c.&c.s.^SM^K 
Jupra deprdftiwpt. proeferrim.cum fir posnalis. cap^Q.& 
CJS' dc reg, tuy. in i.& l,42.D.de pcents. Quarc in cccle^ 
fiis 5 vel ccejiiireriis conrrahcnres fe invicem con venire 
poflunr pro execu^ioneconrra^^uscriamcoram judi- 
ce iiculari. Neq^ incoiurariumurger juris regiila irt 
c.jfd.deregjurjn 6, cjtu&extat rnlj,C, delegib.orc, qua 
, ca,qu5 conrra Jus fiunr^pro inf:^d1:is habenrur.quia ob- 
tincrjujbi lcx, quac prohibet , maner in rerminib prohi- ■ 
bitionis^ alirer, fi ulrra progrediatur, liillinendo icilicec 
adtumcourranum.haberq; ruinlocum *^/^i:muIra*fie- 
ri prohibeiirur, quae, {\ faCla fiierint , obrinenr roboris 
£rmitaiem. cj6. ^.z.in verbis. qtita rmkafieri.jhprd de re^ 
gulard\&c. lic videmus pf ohiberijnc fen.renria a judicc, 
fub condirione fcratur^atramcji.-» li lata fucrir,valer, /. /. 
^,S^Pfqttandoapp.ftt^&c.& tbt notut G/^/.idcm accidit 6c 
in voto caftiraris fimplici, quo quidem prohibcnlnr 
jiiacruupniufi) goutralweJicv^; contra Au^ii conliflap. 

P ; • 
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€ 6. ifffi. qui cler. vdvov. &c. &c,H.§jmM vot. & votjeJL ^ 

T £ R T I A ecclefiarum immunitas iii eo verlatur, 
^ quodr cus cnminis aci ecckllain conlugiens inde abripi 
non poflit 5 id<^; ab utroq; Jure conftitutum cft,& quiw 
deinde jurc Cai\onicoextanttextus mc. 6^^mh. inc^f. 
inf^h.t.in€,9.in€.}txumcfiq.inf.i7.q.4. deiure vero-Q' 
vili tn 1.3. & in i pX.de hk qui ad ecclcfxonf.&c, ratio ^ 
ei]ihonor 9 &revereBda9 qu«Sacrislocisdebetur« c. 6. 
inpJi(t.^j.d,c^g.&d.c,iS* Videtur b«c inuiuinitas 
(»cempIum Wteri$Te^i»itaemiR introdui^a: nasn 
1<i\m\ts.ccLp. legunair fexurbes homicidis profugis ad» 
iignatae,itetnA^«;^g/*'. Joab^nea^alomoneincer* 
ficcretur,confugit in tabcrnaculum Domini,&: r.pprc* • 
hendit cornu al taris. Ut hinc diiputatio orta iit^an haec 
immumtas (ic Oi^mt>aut humani juris? Joaalga*-^^^'.!* 
V-itef.Stlan.&c. exi(limat,eam elTc juris Divim. (credo v 
: tum motum fuifleexfiimpiis veteris Tisflanienti jamdl^ 
• UtU^&fimiiihiu.)cQMsk^^ 
deforma hiq-urfit'. adferens» I^ianciinmurutattmj^on tan« 
tum pugnare ciin;^ jurc Divino^ ifed cciam carere ratio- 
/ ifi^^i^aiim Deus^tWluk^ inquit, tolerarevendmtesin 
* :;ec;clcfia,fcd illos cjcdt, Ioan.2.c.vJs cjuato magishomi- 
' cida$,aku$qvrec^nonvult.Atq),liasIgnw&Ferr.contr^ 
rias fentcmias refert Remig. de Gonni in tf. de imtmm. • 
/ eccUtip.n.j.cuiKfequemib. fedutracjsjcunifaififfinuiit,. 
^Adlfe^telellitur. Qncki ertim attinet ^d Igrt^ttlhttride 
|hac ipikr^ui^^ praeccpruni Pivinnnv extat innovo 
:^ ergoi^c. praetepta eniiit veteris Teik- v 

menripcrCnriftnmluUatafunt.r.:? inp^fufr.deconflit. 
SM^^I^^j^ pattm. 6)luminodp enim jurc Pon- 
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tonftat €x luribus fi^ra alit^gati'. QnoveroadFeri^.hic 
turpiiis hallucLnatiirmain.quod adieri^,hancminium* 
tfttemnuila ratione niti, eo ipfo fubvertit ab/q^ ullarv 
tione utriufq^ Jurisjpraecipuc Canonict9conl^tvitiohe&. 
Necobftat.quodDeus e templocjecerir veiKlcteszquia 
idfaAum&it, quodyendendocariiismercesiu^s in 
pfuDpLtOTiplum peccaverant,«r ejl rex.cjs diJi.SS.Scfvb- 
iequiteier benendoeccieiif ietuerindp^^ 
in ipfam dcliquilFent/.^Jw.^ f.h.t.& t.^7.§jm^D.demm0r. 

nos vero agamusdeiiSy quiijpe veniatconi^uendac 
adfacralocaconfugiunt. ' 

Xtaq> g^eraiis condufio conftituenda eft hjtc:qu6d 
liber hpmo, quantumcunq; gravk niud dicia perpetra* 
yerit, non fit violenter ab cfdefia cxtiaheivlus j fer vus 
Ver6iit,fidohttnus impunit^emeju$dcricisc}usd<ini 
ecclcfiae jurav€rit./^'.<?A m t.a.^j. & cmfimtlib[uf. 
*t$$aru. :. ■ ■ 

Hinc tarhen excipiuntur publici lacrones, & iio- 

Aurmdepopukcorcsagronim d.€.i,iji.&€.6i7/f'4* 
' nam horum delic^la maxime in aliorum exitiumterx- 
duntfiioncftiautcmn^i^ uniparc^Ci utmuid 
conomiiicindiIa:imiiftVocentur,/^«r«.wif^^^ (f.-^. 
jquibus adjiciendi Ci\x\t illi , qu; in ipHs ecdefuis » vd coe- 
iKi^^^ imnkimtatisdui^i 4fe'i<Siuma«fimifh3iit,j^ 
t(ixtjncpJi.§.iJit. dehqiiiiddisvpluntani^dicaniu^^r» 
/c^ftimodii^ ' • • ':v:f:^:f' 

' . Atque haec in^munita^ non tantum ecdedis coiv* 
f^lb^:^ cc^^ non con&drads) iivqui* 

'^bus tamen my ftena Divina cclebrentur. text, eff w c. 
^^ini^ iis myfteria-Divina iipncclebrentur, Ho- 
fticnf hh,& alijapudDJ.Cdv. var.YefMk2lc.^o;n,4..qHam 

^mi0$l^4^^ (4. mm.s. ixiotus latipn^ 




XiS TiTutas XLIX, 

ejuClcmtcxtus, quo fuificic cccleliam dedicatam cfle 
oblequiisDivimse)Cau<ftaritatecpifc^ ju^ige p. de 
eonfdifi. /.cjuamVis putec idemPam^r.hac in re fpeClan- 
dam eile conlJLietudiuem^qu^ opcima legis iacerpres 
ciiA8.§.finJui;Jeconf&l.s7,0,deicgtl;&€. 

Sccundo haec immunitas exteiiditur ad atria , porti- 
'Cas. c.ao &t\i(fjnprj7. ^,^, &ieptaccclefiap.ri^, 
e^dcni q. 4, pra^rerca ad 40. pafius iu orcuicu maioris^id 
efl, bapt imalis iivexnatricisfmiriQris autemaajo./'^ 
textjnc.6.'7'q.4'gtiemvidc. fm\i]isc[iinc.2i. §.i. eddem 

ubi&pecumariapGena extrahi^nti imponitur 
tntcrpreiatnne Prdjpjar, inpra, crinu Itb.i (].2S.nu.j.adde 
& texr.m 1.6. in pr. m verbii^eorum^Jmibus.Q. de bi^> qui dd 
iCclefconfa7.veltbtexc.&c. Exceptis tam,en capellis,qua . 
intra cailellorum muros fitae iunt > ji^c enim non gau- 
dent horum palluura immunitate. d,c.2t.§j .ver,capeiU. 
Eftautempairus Ipaciumy. pcdumj pes vero iedeciTO 
digko^ continet^ vide Aki^^l.is^-^D. de verb.fign: isx 
quocertelequitur,hac mmiumtate gaudercfica inhis 
pflfilibus coemiteria > (inimo & donms^dummodo fint 
ipfius ecclefiae, d. c,2t. §.7. in vcrbis , veldoms, & probant 
Uofi.&alij, qmvide^pud Rem.de Qonni mtrait. de iwn$. 
ecclefin verbo^domwj^. ampl. dc quo extat praeju^icium 
fenatusMediolanenfis apud JuiiuiTxClarum tn ^./^^- 
€ri.q,^o.verfbinteft\uhi telliatur^hvinc juflifle praftorem . 
Papiaeecciefi^reftiruerc qucndaniimputanim de uxo- 
riddio, captum in cubiculo cu j ufciam domiis (itae intra 
ij. paflC ab ecdefia majore. ) ica pndcm faculcas nollra 
Juridica coniiiltareipondit in tiipmicida > qui abdudiiis 
£uer)a<^onacliium ex ccemiterio Franciicanor uaa. uc 
\binc owviio cxi^ coemirtriA vdgp frejf^oef 
appellari.6c ^tiamvis Joan.Ign, j/^w refirt Coydr. var.refi 
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Mizsao.n4. atcell:ecur,faknc 'mimunicatem quoad 40, 

* vei jo, pajdiis monbus receptam non efle 5 recile camcrt 
'rdpondet Pro^per, f^x.dUoco. nu. 1 2. ab hac immuoitacG 
:paliuum recedendum non elle,iufi in loco casiis evi- 
Vdcnter contrarium appareac. 

Atquehflpcliccrcexpcdicijurisiincincoenuceriisec- 
clefiac contigiiis, iiihiiqminus obtmerc vulc Rem.ifc. 
Gonni ifidxra&jnverbo^ciBmijnM.Sc incoefmiteriis ftpa- 
\ratis, ciim communicer conlecrata rmt jit^iju6dnon 
^jfoltinvilricreligi()fa per mortuoawillacionem , Jed<Sc 
\per coniecrationem. feqUitur N^r. m tnan. c. nu. /7. 
ut ita tantum inipici debeac , uyum ccemicerium ^ 
epilcopo religioni fic dedicacum. cap. h, t.vtde latius 
' ' Eaanig* de Gonni lam dJoc(f.& in vcrbo , fajfus. & in verbp^ 
"Claufirum. qui &: conluetudiriem valcre vulc , uc fupra- 
. dic^pailus.hac inuuunicace nongaudeant? &c x^k^ 
^tum per cbniuecudinem^ ii earationalis iic^ deroge tur 
^\nncoimiimnucf,fupMconfHg^^^^^^ -vv^ « ■ 

*Terci6haeeeadem inintunitiis cc^ & polaciai 
wfive dQmuiepilcopi/>^r /^Af./w c^3€, tn vtrbo.vel domoepij^ 
ii)pW7.7.^.aaeQlicec extra 

fticuca : fi<juidem textus fimpUciter abscj, ulla dilliii-. 

iftionedeepiicopidomoloquicuc^ quoMO' comprobant 
i, Glof,addx.i6.& Pan.adc.f.n.Q. infeodem.tum communi 

xalculo rcciptm tefiatia p^m.^^^^ 
. ycrb.palis amp^ "' -^*^.""^/ ' ' - - } "•--v^ : ' ' : 
n .Quarco eadcra ad monaftenacranLsfercur pctUxjn 
im^hmp. 17. q. 4.in IjJn mlmfinalpqiudmie :eraM$bm^ 

jutiftis , nemo moi^eatjCjehuyqut ad (''cci,cot^l',crc.ixiko 
^Wiho^itidizpertixM^ 

^i^Barjbtdem , & P<norAdc. 9-fK6j)At^mprobant Dtd. 
6^?*^^ fi$m:g,d€ 

Qonniin nf^ MT7.timp Amvnodo er e^ila fint am^o^ 

.. / ' ■ , ' . • ' Digiti.LOo by 
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.\/N/?.rf^ relig.domtb. &c. videjipfacet, Fel adcap.^/upM . 
fYdfcnpt^ibiin.iufa^xinjg h^Ualu 
Umdtfpuffy&yqtuSmcafikumlifii»^^^ 

Hic quacricur , ucr uruoracoriis privaciSihOG d[^(ah ^ 
pellls , quaein domibas pavacoruitl feftc cdnftnidtat, 

. CompecaC hxcimmumcas? <k commudis (sotKlulio d 
quodnori, eciamniniisDivinaoelebrentur; dimpn^ ' 
blica audtaritace pcrcpilcopum nonfincdedicaca, afi 
prbtnde ad profanum uiukii redigipoifinc. uiideeixd-^ i 
jjiuiarar illa^qux cpiicopi auchoricare eredlafuncj ife , : 
fuibtuf idCf quacoptoiitra(Uf idim de Qomi in 

Suncprarccrca,cjuihocjus immurticatis tramfcrancad 

l^croikii^EachariilsSacrameniwniquandoiUqdi ' | 
• (aicerdocc in publicum defcrtur^ ftcm ex HoJi,& Cotnmti^ . \ 
§ufirttenri4tr4dH^uC(fV.d.c.2onJ :^IuLClarjf$pricn.if^ ^ 
p^verfVkimq'wro. quorum haec racio vidccar clTe j fi 1 
tvxti imaiumcas eccicfiiS concefla ejftob rev^ereiitiam 
Piviniloci» majori profedlo juredebecur ipfiChriflOf - 
«juem praetentein ui Eucharifta cognofcimusjquiq) c^* 
cdefiac e(l (an^ficacor : propccri^oi enim unuaH 
quodc)> tale,idipfum magis eft calc,& iiccc Covar.rf. w 6. . , 
«greadmiccachanc iencenciamy cum nuUibiinSadris 
C anonibns hoc lc^acur : atcamcn omnino exiftimo, rc- 
figionisfayore ^ommunemiencenciamrecinendam^ 
ic,i]uod & cenfir.dolH^. Profp:'farAtb.t,prxrx,S. m.tt. dixi | 
iyri publicum : nam reus in carcere confintctis,fi ad iesVel . 
ad alium^ucharif^ defeiTACuryhacimmani^ 
tivmxj^titnt^ficemmDdJwKp^ ' 'j 

fMtmfefteFarJndJ.idm»adUR€m:deGmifipei^ 
Xra^JriverLdefugiettteadcorptisChrtfliM ' 
Illcimo eleganter idem de Gohxuprobatj &ecdc-* f 

■ / ' v> " ' vliisi^-. ' \ 
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fiis inrerdi^tis, vel defti-u^ftis eandem immumrarcni 
Wmpccerc , dummodo dellructlae i-voiilmt audioritatc 
iuperioris. inrerdictisideo, quodeGcleliaobdclidlam 
olterius amictcre non debeat immunitatcm arfruwmo * ^ 
L22,C.depxrm\&c. 76. dereg, iur. lib,6. dciT:ru<ftis vcro, 
^updiisdirucismlulomip.ui locus lacer perlcuercc pef 
te^itn^AoAnjiJe rer,divif&c. uc hinc & ccclcfiis ab hae- 
' ■ -ecicis occupacis idem privilegium rclcr vacum 1 ic. vlde 
latius Remi.dcGmn m verkeuUfit€rd.a?npl.i^.&i;i verk 
eccl.dejlramp.20. . 

, Vcrum duo nobis adverlari videncur : uuum , quod 
haec immuniras pugnec cum reip* laluce , cui lUHgis cx- 
pedit^ut crimiiiacoerceantur,c.^j.§.2.//;j^rf^y^«r,(rA:r(?w» 
'& L^^§.f .D.depubl.&ve^tg.&c, alterum, cjuod Jurti* 
r\\mnsi,irinov.t7.c.7.inpr. dericget homicidis,aduIceris, ♦ 
/ Sc raptoribus virginum hanc immunitatcn\ , c^u^li ea* 
1 <jux afttea ab Imperatoribus ftib tit:C^de his qm adecclef^ 
i:(?;f^^.C^^:xonl^kuta(imt,videatur A^c:«(?r./v^^ . 
(c.veru ut ad prius re(pondeamus,ho€ jus Immunitatis 
non tribuit mcram impunitatem delidli.fed poena cor- 
porale, <Sc pecuniariani i^mittit 5 intcrim reus cfl alins 
legitimepuniendus pertexjnc.6 § i.ver.fuper hoctamen. 
htc, fcilicet, quanti pa<rtis adverlae interejl::ita enim aliai 

communiter Dd.acdpiunr tellePaa*!^^//.^.^*?. & pro^ 
Bat iex.inc.s6.§.un.i7.q.4.h\ qut) exequendo oyAo Ccr^ 
vandos eft,qiu prjclcribitur in 1.6.^.} & 4.C de his^cjHi ad 
ecclefconf.&c. Quoveroad Juftiniam 7.^.7. w/)r. ' 
rclpondetPan.4rfrf.c.tf'.«tt,;J, hsLncnovJbtdenh niliilno- , 
cere ecc^efiafticse immunirati, ciim Impcratorib. in rc$ 
cccleliafticas nulla jarisdi<flio competat^ licct cas privi- \. 
iegiis (iiis portinr communii-c,5c ornarc per texrjn i.fin^ , ^ 

V in pr.Jup.de rcb.ecckfal<.vcl non.&' irj c.tv.§.i.fupjc conjltt. 

\ un<k 
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uadeadhaereiidiiim eft potius juris Poatificiidecreris 6t 
ftacuns.A<^ & communiter meptmn teftatur Covar^varre^ 
f$k^.c,3ojiu s .& cOrifirmitt ProJp,Far.d q 2Sji^6. Neclb-» 
• lum dire«flo, verum&iiidiredio reum extrahcrefe* 
cularis judexprohiberiu^putafubcrahereviAjjvelles^ 
aliamve molclTiam iufer^re, cjuacogacur locuiwmniu- 
ncm defef er6. 1.6. tn prCJehis^qmadecekf^onf&c.&Co 
if. i 7.qA. alisLS ertiuveludifaciie poflct hapcuixmurutas 
^oncra Juris i^gulant : cum quid una via prohibetut- 
alicui, ad id jJiaaon dcbec adiiiicti. c. 84.. de rtg, jur, m ^ 
qu6d notatldum eSi coittc^ judices , (^i quaitdpci; inj&* 
ilioae compeduiu^ vel aicerms inflr^umeiiti, ^iove ter- 

&$. lUud vero ae^] .n^^Oim improbandluncfl:,uc ' 
rei ad ecdeiiam y vel alia loca religiola cohigienccs can'-' 
tifper adhibitis VigiJiis cuftodiantur,donec! cogiiofca- 
<cacur,an im ruuiuca^e ecc le fiaftica digni fmc a g vnento 
e.tijn p4e fentent:exc,&cMh.6. lulClar.tnpf.cr.ci.io.verJ^ 
quaro ^/la^. quiiaucauhoc^aiujudexilc^/ij/^i cxplica^ 
bicur. 

. Sedfiiigamus contrahaccreum^xtracilumenc? Qc 
'dcreipondbcBar>i/i/./^.ieumagerepaiIe9 uc priilinie . 
liberrati rei^ticuacur,. cumdefadlo ea fitprivatiis arg. t. 
D.debm. l$i.exbt^ddijcitxoLPm.adcifM. 26.ii^j^odem 
fluod ipfa ecclefia coiicra eKtrahentem racione (pcJ^i 
uve.viokt« immunitiacis agcre podic , ^c (^ompeUacur 
l^er excommunicationem extracflum reftituere, per 
texjncj /r.f«4. Sc quamvis excrahej;\s etiam de jure 
'Cmlvmajefmtis laefi ctrinieriinoorr^, adeoqr^^Itimo 
iiipplicio afliciendusfit/^z. §.je.& 1.6. inp.C. de hi$yqui ad 
'itccconf^&t.futotmyi^tih^mp^ li ca.f^ 

in ^.fublacam ^ilc,cam6tfi enim Jufhuianus m^xiumca^ 

. > * ^ : r : tc«9 
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tcm ccclefiafticam a Sacris canonibus concellam tolle- 
rc hon potuem,tamenpaeaan:4 violacoribus a jureQ- 
viliimpofitam abrogare potuit. cap.20. §.i.fuf.deeL& 
€le{i. pot, Ut hinc conftet , redtores ecdefiarum five 
monaftcriorumnoninjuftefacere^fi reum inlocoim- 
munitatisconflitutum defendant contra judicem fie- 
cularem:aam cui damu? adlionem, eidem 6c cxceptio- 
nem competerc multo magisquisdixcrit././.g.-f.pa^ 
flane-D. de fuper.& iis6. D.dedtverfreg.iurAnt. Hic 
duac quaeftiones incidunt:una,an reus , cjuem judex fivc 
cjtts raLiniftrifugientem,ficTecipientemie inecclefiam» 
vel aliumlocum immunem, iniecjuuntur, ecclefiaftica 
immunitatcgaudcat ? altera, anreusantc captus, fed 
perlocumimmunem dudhiSjprocIamarcibidempot 
fit adloci immunitate?Adpriorem quod attinct, intcr 
Ddminime convcnit,nam Cyt\.Alcx.Hipp.&alii , (juos 
refermt Did.Cov.var.reflii.2.c.2o.nj2.& Rem'g.de Gonni 
in traa. de imm. eccLfall, }i. neganc. qutbus favere vtdetur 
tex.in l.23.§.}.D.adl luLde adult. coer. cotra vcro cenlcnc 
hJid.Kom.CaJf.Archid.&alifcitatialf eodem Did.Cou.iam 
loc o.dc quidem recftius:nec enim Sacri canones , quos 
inhac nwteria fcquimur, uUam diftindlionem adhi- 
bentin rco ad locum immunem confugicnte, judex 
eum pcrleauatur , vd non 5 cum utrobiq^ eadem ratio 
(ubfic,videlicet honor,& revcrcntialoci.^: 9-^.21.1! fj^. 
'^.4.(jtMm fententiamprater Cov.iam d. loco probat.&magii 
€ommunem,ufuL receptam afferit luLCl in pr.cri.(i.:fo.verf 
pone.ixbi &inligne decretum adfertlenatus Mediola- 
nenfis de incarccratis,qui,cum Papiae aper to carcerc ad ^ 
ecclcfiam confugiftent, & inde cxtradli elTent, juflfi 
lunt ccdcfiat rcfticui.Neq; movec zex.ind.§.fl 2i Ipcjui- 

tUT cnim dc pacre iiijamfuttin odulteram ^xtjfa hunc • 

Q^^ locum . 

«A 
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locum occidcate.De poftcriorc quo<:}5 incer Dddincn* 
fio eft>exi{liiiiant enim ArchiA JoanXup. & Jg,(]f4os re^ 
ferti&pqtii vide^^wDff.CovM 26.njj non poflc; ca jam 
capto nuUa violentia inferatur^idcocj^ no Ixdatar r.tf.f. 
i.''Hfeodem.vsq] (uffragari videtur tex. inLs.C.d: tiif. 
friH. nihilominos tamen reilius contra fcntiunt BaL 
JaCdr commmirer Dd proutatttefiatur RewMe G:)nmdi 
imm.tccLfaU scpojfe fcilicet , ctiamfi capitalitcr fit dam* 
TiVm.qm&fiqmtHr lulCUn p.cri.q ioyerffctas tame & 
Projper. Far. inpr. cri.q.^S. Etprofcil6,fi rcsbcnt 
cxpei>-iatur, cadem ratio hic militat , quse iupcriori ca- 
iu , vidclicct honor ,5c revcrcntia loci 5 ccnleturqjrco 
nova violcntiainfcrri. Neq; impcdit text. in i6. queni 
licct finguIaremappcUet Did.Covarr. jam djoco , is ta^ 
roenhinc plai^ alicnus cft.QT6d fi vcro rcus Ipontc fe- 
quatur per locum immunemjrecflc condemnatur , uhi 
lcilicec limitcs immunitatis cxccllcrit. quofcnfuacci- 
|>iendumeft,quodcK: Ho!l. hdri.And.Card.&altiszr9/iit 
Kctn.deOinni mfaped.tradM immun.eccLfaHii.at^hac 
haStenw. Nunc vero diflercndum efi: dchis , qui ab 
hac iramunitatc cxcluduntur.-primo lcilicct dc publicif 
iatf onibus , cum dc nofturnis dcpopuJatoribus agro* 
rum , dcniquc dc iis, qui in ipfis cccleliis, vel coemitcriii 
deliquerunt. Saadet autcmreipub.{alus,ut primi, & fc- 
cundi generis immunitatc non gaudeant ; cofq; proia* 
dejure Civili unufquifq; propriaauthyoricateuccidere 
potefl per texin K^.C qu Uc.micfine jud (e vind.&c. ccrcii 
cxcluduntur , quod indignus fit ccelefiac auxilio , qui in 
ipfam^dniific. i..f.mfr.h.t.c.t4.infr.deufur.&Ljj, $n§Mn. 
D'ds m^norib.&c. novell / /7. tn c.ff. ubi Jultinianus, 
quis enim ibi delinquit,ubi falutem pett ? 

Hic aucom addubicAcar , an de omoi dclidlo hoc ac« 
'■ " ^ ^ ftudicnduM 
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audieiidunifitPclubitationemmovectexr. ind.c.fin. §./. 
quod tautum loquatur de hojmicidiis , &c mutilationi- ^ 
bus membrorumrpoenalia autem,cunx fint odiola , ex» ^ 
tendinondebeant. c.^i^.&c.j.deregJtir.bbjSQdvcrius 
obtinuit aptidHofi.Pan.& alioSyquoscitat Remtg, dcGon- 
ni tnfape alleg.tract.fall,j,n.f.& feqtiitur lul.ClaA^J.io.ver. ^ 
item q. cjuod fic,puta de fur tis , adul tcriis , raptu vir^- 
num, &c. cum eademratio rf.^"/ $.',militet6c in his.ne- 
(jue moveant Juris regulae iudc.4.g,& in d.cjf. cum d.c. ^ 
j.&c. ratio cxprelTa, ac proinde ilJud fit producendum 
per tcxtjn ttt. 24. §. 2. v.porroMb. 2.defetid. Uandof.tndd. 
ddRomxonf^}^.. 

Magis autem controvertitur, an pron\ifcue id obti* 
ncat five doli<5tum fiib Ipe immunitatis admilKmi fir> . ' 
fivefimpliciter?<Scquiden;Did.Covar.V4r.?v/3/«r./;i'.2. 
C.20. nu.is. exiftiniat indilferentcr obtinereproptereai 
quod,licet tn d.c.fi,§.i.h.t. duplex ratio adf eratur ad ex- 
cludcndam hanc iiiimunitatcm : ( una , quod in iplam 
ccclefiam peccetur:altera,qu6d delinquens caufam dc- 
iinquendi ab ecclcfia flimat) Sc haec pollerior deficiat, 
prior aihilominus (iifficiens fir , ac proindc dL^ofitio- ^ 
nemlurtineat pertext.inS.y.Jnfi. deniipt.Pan.ddd.c.fin. ' 

ftib n.8.&ProJp.Far.inprxr.c.28.n, j^^rcruhisrci'r^g^znc ) 

Hofi:, quem aly cormnumter fcquuntur tefie R cm. de Gonni l 

tn tr.de imm. eccl\ fafi^. nu 2. cuw fcqticnttb. prius taiitum - 

admittcns\ cujus certe lententiani apcrte probare 1 

videtur cextus in d. capitalofinaL §. /. qmn mtfij^o vi* [ 

de\ ubi& caula dccifionis^jfed relpondec Pan/';W;; d.loco. ■ 

non efie finalem, led impulfivam^ ac ^roin kmagis ' \^ 

ftandum rationi texcus,qu3e eju5 Cil anima,- / ; .C. de ieg^ ^ 
^&c. llnde>cum hsecres valde dubia fir,putarem in p^- 

mis confugiejidimi elle ^d loci confticcudinem?^^* * 
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S.t.fup.dc mfi{er.& Lj7.cum l/eij, D.dc leg^&c.cp^ acjul 
. C\zxAnpr.crim.q,30.vcrjtem ^/:/<cy(7.poftcj:iorem fentei> 
tiam expJodit. cenllaate vcro coiiluecudine adliuc exi^ 
ftimai cm de Jure priorem leacentiam defendi pollc 
obrarioncm, qtuim /Hpr.attu 'imusy& Punor, luttusprobat. 
tamctfipolterior beiiignior fic in fworem rcligionis, 
proquainambigiuslolctrciponderi per textju l.4-i,,D. ' 
deri lig& (ump\fi:Hj&c. Hmccciamaperte licjuct eum, 
<jui prope ecclcfiam , vel ccemircrium Jpe immunitatis 
du(fW>delidtim\adimfi:Xi^ideccIcfiamcorihigcrit,rc- 
^e inde abduci polle,7/t//r ex A-jch &alijstrud!t Dtd.^ 
Cjvar. d. nu. 7 . verf, 27- neniini cnim fiib ipe v^jniae pcc- 
care permifTum cft.^^ s§'f^nf:de cler.excom.&c,&c.i2g. 
dcconfec. dfi.4.. 

Sunc,qui hanc immunitatem dcnegcnt armaris ad 
ccdefiam confugiencibus , wr vidne est apt^d Projp, Farm. 
d.cM.nu.46. moiipfrtext.ir, ij §.2.cJe hUyqmad ecclef 
€onfug,&c. quodforcc, cum armcrum ulus exprcfse fit 
k]mt'xnz(:x(i^\iX\i^.Lu.Cutarmor.ufmtnfc prtnc.interd.fit. 
&'novell. 8 j-.tales videanair in ecclefia deli^uilTe. Vcnini 
haecfcntentiaconfifterenon poceit, nifi <quo ^amiC. 
lioncm armorum. d.nov.is.c j inpr.&ttt.zy. §.4.yerffi 
quifrt^tctu.ltb.2.dcfctid. cumccxt./« rf./.^.§.-?. loquncqr 
(ingulariter dcicr vo armato.certe inGermania noftrit 
'.ciim hodic conftitunoncsdcarnus percontiariumu- 
ium lubJacae 1 int,mhil tale coliigetur. blalphemance 
Deum proprie non frui immunitate ob rationem. d.c.f. 
% /.rediusadmifenm.vide Boh.dec.no. nu.i. cumfequent. 
& Profp. ¥ur,d c.z^.n.ty 

Poftr emo hic videam'' an homicidf hac immunicate 
ie tueri poiTint?<5c de tus tex. in c.i. tnjr.de homtc.voL&cS\ 
c^iXi^iiHgt, j^iiUuikuM ocaderit proximum ruum,6c p 



infidus , ab alt^imco evelles cum , ut moriatur . ufaP'^ 
altm^&t. . interpretadjr, (i laiqu$£t^4^^(^QQI^ v 
municationc^frciericus^dead^^iSHtiouc. fitterim magil^ i 
&ntio ac&iaerendum cile texcui ^ pjrout etiam ^j|dhae«r ^ ^ 
m Anr.Gom. varirefoltmoi;if:iiTtAi^^^^ nudlNBairigA^ 
Pan.inclinans. licecn.SacricanoneS5ii^iifr/ii^iii|!4n«o£i^ 
ri/^ortis poenam nunquam itifei^ant^ noit^^ilMfilbo» % 
hibent, qyinmorte dclinquentesafficipoilintper ju- 
dicem &cukrem. clw. §.fin. & ikiUtiks Dd JupmdeA^f^ " 
cateris ningi^uni paribus^ut hic^quando rcus evellitun^^ 

Itaqu^ccniieqUi^ efl alius generis Jiortucid»^ ^ 
trahi non polTe,y?rilf f x common fententfa protat CovarrM ^ 

n. 7Anfi,MQOTSxm^tm defumptil argiinnenc|ici% ^ 
ne a cafibiis exceptis /w c,6 mt*fi.§jMC.& ifMiC^t^ ^ 
( (kquibmba&tnus egimus.) per ttx.inLi2.§.43y^^fdimiq^ , . « 
Kef^ius.DjiinJiha.velinflrumJeg.&ibiGl^^^ ij 

^.i^vj^f.fi}^er\kc. Nequchtjjf refragatur,qu6dali|^ v 

^iqltSl^ in praxi fer vctur > quii id a«:idit propter «!• ^ 

thori;atemDd,contrai./^X'.^^)^»r.d^i«r«^ (^^^ ^ 

terum ^«sontra coiltehditur, arrtafibus, qdbitfr^^Mliii ^ 
imnxunitate ecclcfiaftica non gaudct, poffit pcr jpii^ . 
ceni&^siiiiaB^ . 

qui putent eum per judicem cccieliafticum judici lac- 

cu^%adendiimefic,itaAiic.(S^ ^ 

n.2.pertext.inauthfiquts,C.adl.luldeAdult.& Jiup.pratcP 

. 4^P^fiS^osrecenfet Pro^.Far^l^.^^^ 
coi\ttifentiunz.DidX^arr.d.c,20 fuS verfjj^i^cotti^ , 
muniter receptuma(tejfatur RemMGmi tnira^dc^fm^ 
ccclefq, i, itcque enim ifhmuniras ecclefiac ob id violarS 
^dicitur,cumejM<huxiireui9.^t^ &4ca,i»9IW# ^ 
,MClar.d. verfquaminc. quotidie fieri videmu^ . f 

^<^^t4iicendacpi£copi ; quiaprs^^ < 
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ccclcfiaflici reddunt le in hoc valde dkHcilcs : 5c , dum 
* r equiritur , &c expeclatui- licentu praclati ^ l^Tpe clerici ^ [ 
' taciuntdclinc|uentemi;iifugere. . .^,/^ , 

Nccobrtat (iMirhJi ^////^.quialoquiturdeuxoread-^^ 
iilteni lulpedlia, &c lic \i\ calu , quo delinquens pcr judi- 
ccnilaecul\remextrahiuonpotetl:: illa enimprofccf^o^ 
mtelligcnic\lunt,qu:i!ido vere conlHtreimi indignum ^ 
. cdebencficioimtnumtatis. Si ver6oblcuriuu,autc()iv . 
troverfumrit,quisii;caufajudexerit? 6c putat Prolp.\ 
Farin.^/.t.-2^.>i/W;i.7-^.:irt.jf«. lueusfitextradlusajudicc 
(aeculari, ejuldem elTc cognoicere^ fln in ecclcfla adhuc 
hapreau5]udicisecclelia!l:ici. &c reilaturlcvidilleitalae- ^ 
pius icrvatum. iualc tamen, cjuo ad prius. ut tamen u- 
trobiq j judex faecularis ii iteiiit cognitiom. arg^ text. in 
c J2.'mp,de fent.€xcom.&c,lib.6 .t\u^ eniniu\tcrcfl:,ut de- 
lictapuniantur \ <3cmalis hominibuspurgetur terrico- 
riiun. ii}.tnpr.t)JeoQ.pY£f, Caetcrum cxtat bullaGre-»:^ 
gorii 14. [creatus esiu. ispo. Aubert. Miy£^ quaexprelse 
cavetur , ne fecularcs judices delittqucntcm cxtrahanc^ 
ab ecclcfiacciam m cafu aliaspermilTolineepilcopili^ 
centia,nifi epilcopus licentiam denegaverit, hujus bul* 
iae mcmuiit idcm Pfo(p Far.d.n.y^Std vereor,ne in pra- 
XI rcccpca fit , praecipue iis in locis , ubi nullus eft epi- 
lcopuSjaut longius diflat. atquelm Ihtclenus de laicis. an 
autem cierici eadcm immunitatc gaudeanc, contro* 
vercunc Dd.ecenun \?m.adc.6.mj3J)tc. pluribus ratio- 
nibus docere niciair,nec]ue clericos^ncque i-eligiolbs ea 
frui. c[ua$ brevitatis caula praecereo. contra concendic 
Rom. conf.2}4. tinbus rationibus duilus, quai'um haeg 
pociffima eft, quod haec immunicas concelTa fit loco 
H^efiacj & proptereaobciiaeatinquoiibec eofercci- 
Pience i^ncq^ conveoiat, clericos dctcxioris conditionis 
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cfleluicis. atc|;hanc rentenriamciTeverioreni^&com* 
munioreni arrcftatur Di. tn pr. cri. can, cap //c. ratione^ 
Panor.refutationenonegenr. addecondJ. Tndentia. 
fef.2S*c.20, quo renovantur, 6c txzOx oblcrvari juben* 
turcanonesproeccleTiaftica iinmunitate editi. fed aJ 

alia. 

f c.^,(Creg6Yim auhiefifeofo Ttieen ftimmfcUieii^erea;. 

I tHs tfi a,sso Baron.) 

V. . (ex concsho Lateran. ftimum fuif celeirafw» a ;/r^ 
Ir^ Buron,) 

7. (idcm cx concilio getterali , feilicef ItfttOCtntiue 3 <r#* 

Llehrato amts, Ontdfb.) 
f . 8, ( Idettt itJ eodetn ) 

J«] Actenus de locoiaim^ jam dc perlbnarum & rcruiti 
immunitare:VidcJicct ne clerici,aut rescccleliaftic? 
|i\uncribus,id clT:,oneribus ci\a!ibus fubjieiantur. (cjuo- 
rumtriplcxgcnuseftcpud Juriconr /w/./S.i« pr.D.de 
fmm.& hofix]ucn\ vide.) c.4.,^,fn.& c,y. in pr. hic. cj. c/. 
diJlj8,c,^/r'Ji'Mecleryelmomchi,&c.c.i.§.un.e.}. de imm. - 
ecclcf,&c. lih. 6 junila Ch\ deimm. ecclef.& l.i. 1.2. inpr. 
cumauih.feq.Lif.inpi.&l s2. inpr.cumauthent, feqX.de 
cpifcopu, & cler, &c. nimirum neclcricipraepediantur i 
Divinis officiis conira dodrinam divi Pauli z.adTt^ 
fnoth.2.i ap.verf^.c^. 2t.q,s quodq^ indi^numfitDca 
fcmel confccratum, fi ve id praediimi fit^ire aniniaJ, fi# 
vealiudquid, ad flindHoncm liculariHbneruni rc- 
voc^n.c.s.c.s.i2.q.2. 

Haec tamen aliquot declarationes rccipuntinifi fcilt» 
cet muncra fint , cjuae ck praelcripto Sacrorum cano- 
num licite a clericis exigantur , ut funt ccnlus , fynoda* 
ticum,procuratio, 6c charitati\aim-ut adpellant,iub{i* 

ilium> d€qu^u6inc.i6.§.un.jf4pji off, uicrJLi^tQt.tfup. 



K 



Digitized by 




t4S TiTutus XLI X.^ 

de im^ &c. ficuc necadmkiUliritio ceruiB ecdefiaftioU' 

rum. cj.§.m.dtfM.& c.i. dift.St nec Jegirimatutcla,nec 
cura iis intcrjiidb eli hixt4 t€x.mc.u4iftjtt.&m4mK 
fresL & dia. &(ubd.C.de epif& cler. &c. neqj cura pu- 

pilIorum,orpiianorum5 6c yiduarumjcunihocoihci* 
um fit pietatis. c. iJifkg.cj.& c.2.difS7\tcn\ ad vigiUas 
civitatis cogi pollunc per iiium epiicopura» fimagna 
fieceifiioisurgeat, pertexMt.2.^.u l^&ikPmjk6.pe(F 
rarior:ec.7 2j.q.3J^(mimio vidcprj^} omnibus^^ ^^«^ 
%^:defent.excmm^&cMJi*& facittex.tn c.14^ itifjde b^i 
fwi.r<?/.^^.Forritudo>inquit puJchre d^uus Ambrofiust 
[fttepifcopm Hedielofhaj/^jmitma. gfT^Baton.'] qua^ 
Vel m belio tuetur a barbaris patria, vdldomidefcndic 
initrmas» velalauonib. ibdosjpJena juftitiaeft./m^ 
inc.s.d.23^j. Nonobflatr./p.-^j q.S quoprohibentuf 
epifcopi» &clericivigijiare contrapiratas maritimo^ 
ne ab orarionibiis«vocennir : quia uiud exaudicnidaiii 
e{i>ubi non fiibeft magna neceflltas, ftcut imerpretatur 
ticPM^n.£l^tbm^4dperJdnaiidmmmM. Depatri» 
fnonialibus> &nuxris vbc aJia declaratione opus eil# 

3obii,(|uc tracfour inc.4. %.m.c 7.inpfim.lnc. qt<6d vi^ 
elicet a clericisredeobeantur^ubineceflitas» velu^ 
t^CasiuadotU$(cepi(copiis cumdb^ oonfentk coniidU 
toprius Romano pontificQ.alias c.4.§.fje cenf&c.ltb.S. 

/<(Uodvide> il^naeKcommunicatioQtf fVtlincer 
exigentes cjBjituitiir. mnge auth.CaJfa . & mif4.CM /i- j 
'€rojecclef.(!mK4U.inmdnu^C4p.i7.n.i2i cumfeq. Verum 
hic quadftioms^eft^urrum hsc tamde ordinariis , quam 
t^raordinariis accipiepdaiic? &quidem textus juri^ 

4jffi^ektwofie^^ exrraordfiivurusato* 

«ue fbrdidis fbiuin,cle <]uibu$ iuU.&L^. ^ 2.&$.Cjit 
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ii^nT .ii^lia fpiv^ri eiiiexm in c.^-.i.i.decenf.&c. itb.6.in ♦ 
/ ( ^ §.t.& 2. m ix,7jn f.bk*& m(.u^.m.de iim. ec clef , 
&(Uib.6,bulla c^nf Domini , qud exM apud Mart . N^«. in 
j|^<ia.r.i7.Riiiqt^cehus pof&^fiv« fundus adnexum 
pnus habuit ance, quam pervenircc ad ecclefiam p tex. , 

JW».>/»^<<fo»./»f-?|./«/».<fe imeg.m(4.ii^;4tcetf. 
&cjnc.2.2.f^.q.i.&i*iC27.irip.n.q.i. quipperes cun> 
on^fcoi^alttimtranTit. c.s.S.f^uf.dep,g.crAl. criut.e, 
jS.i.i.fup.dedeei$ins , &C.&L &7.^deeoiUrah.empt^i^f 
iinilitcr cleridrc<^( pW/(7.>doneratenentur, ^ 
n\:u r ali ration<: in&imbuntipfis rebus, vautiltorr»!^. 
oreantQiiomumfuani , purgve putcum necellariurai 
totividnie, in<}uaecdefiaeftfita argx ff.de reguL lur. 
tik.6.ffi quamvisHieroiiiyni.4/i.C4r(iablbIutc conten- 
dane, eedefias^tribudsiiiiaa^ dleexempiisteil^ 
inentiMeteris Ejdr.lib.i.c.7 .& Genef4.7.cap. tum aliis ar- 



r 



gumenns > lunuommus exupao a. r ^nur. ienc^nuani 
verioremcflcs ^tt^m com^(^BarMlJX:.diffkd^K 
tf:/lkm.&c(mfirmat apm€ textm inp &intLc. 

M2.& $nd.c.Lfup.de(;enfexa&i&c:^^e^^ n. di^aacicem]^ 
inafi^f vimtamen pracceptinonhabeatjCumhMjut 
modi^€hriftum fiibkta ^x^xilictitetniftat ex c^.jup. 
4emif.p9fi pmu.&dixt latiu$fup.adrub.de decimis,&c^ 

ccdefi3eperfon«,6cresecd^a(Uc«ai^ciuIarium pcir- 
ferum«atftionibus cxemptac dicuntur Ipivino jur^& 
quod tributi praeftatio fit indidum fiibjedlionls prii tex, 

§.m.fitp.de€09^.€xa&4^c\tMa, u t reikillmii 
nctUxd.Cov.pr.q.t.^i^n.2.verftert.retk Sacri cahSiw, 
iS^Sumihi pontificesfrequentervocanc jiis Divinimi# 
^uodex veteri lege dedudlum, 1^1 ad ejusimitatlB- 
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Jpol. &in c. 1 4. §.m.ftp. de deci.&Mlegmer expikat Cov» 
4,la.& Bell.ltb.i.de cler.c.iS.qm vero ad micium iubjc» 
ikionis,illudtantu«dlaicos petmvetjtcut (onftM ex i»- 
ferip, d.(, 2. AMgi^.fuper epipla adRoma. clerici a ideo 
tr ibutu pendunt,ut in prfcc dcfcndancar,& conferven- 
tur a princip.&cularibus.</.f .i^ ./;.</.*.Qii2fi autem at- 
tinet ad leges Civile^ , quibus t^icuntur derici ad ordi- 
«uriaoneraobligari , hae pcr jus Canonicum {ublatae 
£nt.(junbas £ip.addui^.) cui roliii\perlonis,6crebu| 
eccleriafticis ftamus. c. to.§.i.fup,dgcoi^it.&c.f.fun.fup. 
ier^.ecctef.4lw», vel n«M.immo excat &. coni^cutio 
impcrttoris Fridcrici z.(fita. Mi*.-Brffl«r«i.)quahuiut 
TOodilcgibusaperte derogatumeft Auth.ltemnulla co- 
ttmitof.Cod. de epifcop. &eler. &f. PoJJreinohiclibet 
■diicef &eKPanor. *dd.c. 4:& ^.«.^•.quod , ubi nccefli- 
tas, vduriUtaspriivapaUterfunulconcerniccccler^ 
puta quia hoftiJ tcrritorium dvitacis, in quo & praedi» 
Jcdenaltica lit»fiuw,depopulacur,ctiam ecdcfix coiv 
trihaere teneancur ad depellendum hoftem,cum ucri- 
lj^ue&eoJflfiarum&popuUconlenfiisaccedic.-4uo^^ 

'. pimomnes cangit , ab ommbus quoqj comprobaridft* 
%et.c.fJ»pJie(enfexa3.&c.inClemnt. Moc. 29.dere» 
ffd.lnr.in tf. neqjhoc cafuopuseftauthoricateRonUi» ^ 
fupondfidS) cumverlcmur extracarum</.f.7.wM<f« • 
i"ecusa.uSi acceflbrie, uciacciditinexdtandis aggcri- 
tftB,vf t airtemunitionibus jreficiedisve muris civitatis. 
textmeRind.c. 4.iH^.t.iwerint»Strequdvn}<>ptaM(» . 
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3cncvolo Leilori typografhHS. 

niafcftirwvimus,paflimerravimus,^ 
ye^f.^-.prOy eos,po(uimus , eas.& altbt a^ta. cu pro 
tuaprudentiaaequi, boniq; coniule.placuiflcc 
&iaiicem adjicere^icd ouaus ob cmdem 
cioneixipocuuAus. 
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